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No. 11,457 


STATEMENT OF QUESTION INVOLVED 

The appellant was subpoenaed before the so-called Ke- 
fauver Committee of the United States Senate. As to 
certain questions asked he refused to answer on the 
grounds that to do so might incriminate him. 

Counsel for the Committee asked the appellant whether 
he feared federal or state prosecution and he replied 
that it w~as state prosecution he feared and that he w*as 
then under indictment in the State of Florida. He indi¬ 
cated further that he knew of no federal prosecution that 
involved him. 

The Court ruled that the appellant having indicated an 
apprehension of state prosecution only that his refusal to 
answer was not justified even though the background of 
evidence before the Committee did indicate that the ap¬ 
pellant may have been violating certain federal laws. 

The question presented in this appeal, therefore, is the 
soundness of the trial court’s ruling. 
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In The 


llmtrfi States (Court of Appeals 

Foe the District of Columbia Circuit 


No. 11,457 


George L. Bowers, Appellant 
v. 

United States of America, Appellee 


Appeal from the United States District Court 
for the District of Columbia 


JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is invoked under Section 
1291 of Title 28 of the U. S. Code, and Rule 37 of the 
Federal Rules of Criminal Procedure. 

THE STATUTE 

The statute (Section 192, Title 2 U. S. Code) which 
the appellant has been convicted of violating reads as 
follows: 

“Every person who having been summoned as a wit¬ 
ness by the authority of either House of Congress, 
to give testimony or to produce papers upon any 
matter under inquiry before either House, or any 
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committee of either House of Congress, willfully 
makes default, or who, having appeared, refuses to 
answer any question pertinent to the question under 
inquiry, shall be deemed guilty of a misdemeanor, 
punishable by a fine of not more than $1,000 nor less 
than $100, and imprisonment in a common jail for 
not less than one month nor more than twelve months. 
(E.S. 102) 

STATEMENT OF THE CASE 

Appellant was indicted in a seven count indictment for 
violation of Section 192 Title 2 of the IT. S. Code for 
alleged contempt of the Special Committee to Investigate 
Organized Crime in Interstate Commerce because of his 
refusal to answer questions propounded to him by a sub¬ 
committee of the aforesaid committee on February 16, 
1951 in a hearing had in the District of Columbia. 

Trial on the aforesaid indictment was had before Judge 
Edward A. Tamm and a jury beginning on March 17 and 
ending on March IS, 1952. The prosecution presented 
one witness, namely Downey Rice, who during his con¬ 
nection with the Special Committee to Investigate Or¬ 
ganized Crime in Interstate Commerce functioned as as¬ 
sociate counsel for said committee. (R. 10-109) 

The entire proceedings had before the Committee in 
connection with the appellant are set forth in Government 
Exhibit No. 1 (App. 1-31). 

Prior to the appellant’s appearance before the Com¬ 
mittee as demonstrated in official index to hearings of 
the Special Committee to Investigate Organized Crime in 
Interstate Commerce, the appellant’s name had been 
brought into the hearing on approximately 60 different 
occasions and under such circumstances as suggested the 
appellant’s participation in gambling activities in the 
City of Miami, Florida and his associations with individ- 
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uals maintaining so-called interstate wire service with 
reference to the happenings of sporting events and par¬ 
ticularly horse racing—also his association with indi¬ 
viduals alleged to be participating in interstate further¬ 
ance of crime had been urged to the Committee. More¬ 
over, it was a conceded situation at the trial that prior 
to the time that defendant was before the Committee there 
had been available under presidential order the income 
tax returns of the appellant for several years. (R. 10- 
109) 

At the hearing the appellant refused to answer certain 
questions on the grounds that to do so might incriminate 
him and when pressed by counsel for the Committee indi¬ 
cated that his concern in that regard was possible viola¬ 
tion of the laws of the state of Florida and not the 
federal laws. The prosecution took the position that hav¬ 
ing spelled out his apprehension as being only with ref¬ 
erence to state law that such was not a proper basis for 
refusing to answer on the grounds of incrimination before 
a U. S. Congressional Committee. 

It was the contention of the appellant in this cause at 
the trial that under Resolution 202 of the IT. S. Senate 
which created the Committee and authorized the Commit¬ 
tee not only to investigate suggested alleged violations 
of federal law but as well violation of state law with the 
view of ascertaining how much if any facility of an inter¬ 
state nature was assisting the state violation, that the 
appellant was justified in refusing to answer even though 
he had indicated only an apprehension with reference to 
possible state violation. 

STATEMENT OF POINT 

The Court erred in refusing to grant defendant’s mo¬ 
tion for a judgment of acquittal. 
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SUMMARY OF ARGUMENT 

The Constitutional provision (5th Amendment) relieves 
of giving testimony that would incriminate either under 
the federal laws or the state laws particularly in the 
face of the broad scope of the resolution authorizing the 
Committee to investigate state violations. 

ARGUMENT 

The Special Committee to Investigate Organized Crime 
in Interstate Commerce was created under Senate Resolu¬ 
tion 202 (81st Congress), the first paragraph of which 
declared the Committee’s powers and reads as follows: 

“Resolved, That a special committee composed of five 
members, two of whom shall be members of the minor¬ 
ity party, to be appointed by the President of the 
Senate from the Committee on Interstate and Foreign 
Commerce of the Senate and the Committee on 
Judiciary of the Senate, is authorized and directed 
to make a full and complete study and investigation 
of whether organized crime utilizes the facilities of 
interstate commerce or otherwise operates in inter¬ 
state commerce in furtherance of anv transactions 

w 

which are in violation of the law of the United States 
or of the State in which the transactions occur, and, 
if so, the manner and extent to which, and the iden¬ 
tity of the persons, firms, or corporations by which 
such utilization is being made, what facilities are 
being used, and whether or not organized crime uti¬ 
lizes such interstate facilities or otherwise operates 
in interstate commerce for the development of cor¬ 
rupting influences in violation of law of the United 
States or of the laws of any State: Provided, how¬ 
ever, That nothing contained herein shall (1) author¬ 
ize the recommendation of any change in the laws of 
the several States relative to gambling, (2) effect any 
change in the laws of any State relative to gambling, 
or (3) effect any possible interference with the rights 
of the several States to prohibit, legalize, or in any 
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way regulate gambling within their borders. For the 
purposes of this resolution, the term “State” includes 
the District of Columbia or any Territory or posses¬ 
sion of the United States.” 

This Resolution was extremely broad in its scope of 
authority to the Committee and under it there was given 
the right to investigate matters “in violation of law of 
the United States or of the state in which the transactions 
occur.” 

The prosecution contended that the protection of the 
5th Amendment would not extend to relieve from com¬ 
pulsory self-incrimination as to state offenses. In sup¬ 
port of the prosecution’s position the case of U . S. vs. 
Murdoch, 284 U. S. 141, 52 S. Ct. 63, 76 L. Ed. 210, 
was urged. 

In the Murdock case the appellant Murdock was prose¬ 
cuted in the U. S. District Court for the Southern Dis¬ 
trict of Dlinois on a charge of violation of then Title 26 
Section 1265 U. S. Code (now Title 26, Section 145 (a) 
U. S. Code) which made it a criminal offense for: 

“Any person required to supply any information for 
the purposes of computation, assessment, or collec¬ 
tion of any tax imposed by this Act, who willfully 
fails to supply such information, at the time or times 
required by law or regulations, shall be guilty of a 
misdemeanor.” 

In the Murdock case it appeared that at a hearing 
before the Internal Revenue Bureau the subject refused 
to answer questions about his income and income tax re¬ 
turn on the grounds that he might incriminate or degrade 
himself and when pressed indicated that he only had in 
mind “the violation of a state law and not the violation 
of a federal law.” Murdock filed a special plea in bar, 
to his indictment, which was based on his refusal to 
answer the questions and what was contended to be his 
rights under the 5th Amendment to the United States 
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Constitution. The plea in bar was overruled and the 
subject was convicted. The Supreme Court said 

“the plea does not rest upon any claim that the in¬ 
quiries were being made to discover evidence of crime 
against state law. Nothing of state concern was in¬ 
volved. The investigation was under federal law in 
respect of federal matters. The information sought 
was appropriate to enable the Bureau to ascertain 
whether appellee had in fact made deductible pay¬ 
ments in each year as stated in his return, and was 
to determine the tax liability of the recipients.” 

In other words the very statute under which Murdock 
was prosecuted was designed to facilitate the federal 
government’s obtaining necessary revenues due and to 
assist the federal government to properly maintain its 
sovereignty. 

In addition the question presented in this case and not 
in the Murdock case is—does the Federal government in¬ 
vestigating state crimes possess the power to deny wit¬ 
nesses their rights to immunity against self-accusation 
under the constitutions of the United States or the state. 

It is significant that in the Murdock case (supra) no 
reference is made to the case of U. S. vs. Saline Bank, 1 
Pet. 100 7 L. Ed. 69. This latter case was brought in 
the IT. S. District Court for Virginia, a civil action for 
discovery and relief. Chief Justice Marshall said: 

“This is a bill of equity for a discovery and relief. 
The defendant set up a plea in bar, alleging that dis¬ 
covery would subject him to penalty under the statute 
of Virginia. The Court below decided in favor of the 
validity of the plea and dismissed the bill. It is 
apparent that in every step of the suit, a fact re¬ 
quired to be discovered in support of this suit would 
expose the party to danger. The rule clearly is that 
a party is not bound to make any discovery which 
would expose him to penalties, and this case falls 
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within it. The decree of the Court below is, there¬ 
fore, affirmed.” 

Subsequently, in Ball man vs. Fagin, 200 U. S. 1S6, 195, 
26 S. Ct. 212, 213, 50 L. Ed. 433, Mr. Justice Holmes 
said 

“as we have said, he set forth that there were many 
proceedings on foot against him as party to a ‘bucket 
shop’, and so subject to the criminal law of the state 
in which the grand jury was sitting. According to 
U. S. vs. Saline Bank , 1 Pet. 100, 7 L. Ed. 69, he was 
exonerated from disclosures which would have ex¬ 
posed him to the penalties of state law.” 

Both the U. S. vs. Saline Bank and the Ballmann vs. 
Fagin cases (supra) wore before the decision by the 
Supreme Court in the Murdock case (supra). The pro¬ 
nouncements were by two of the most distinguished judges 
that have ever sat on the Supreme Court of the United 
States and it is informative and most significant that in 
the case of Feldman vs. V. S ., 322 U. S. 4S7-503, S8 L. 
Ed. 140S-1420 and decided on October 9, 1944, 13 years 
after the Murdock case (supra) which was decided No¬ 
vember 23, 1931, Mr. Justice Frankfurter cited with ap¬ 
proval U. S. vs. Saline (supra) and stated as follows: 

“If a federal agency were to use a state court as an 
instrument for compelling disclosures for federal pur¬ 
poses, the doctrine of the Byars case, 273 U. S. 28, 
71 L. Ed. 520, 47 S. Ct. 24S, supra, as well as that 
of MeXabb v. United States, 318 U. S. 332, 87 L. Ed. 
SI9, 63 S. Ct. 608, afford adequate resources against 
such an evasive disregard of the privilege against 
self-incrimination. See United States v. Saline Bank, 
1 Pet. 100: United States v. McRae, LR 3 Ch. App. 
79. Nothing in this record brings either doctrine 
into play.” (88 L. Ed. 14, 15) 

In the case of U. S. vs. DICarlo, 102 F. Supp. 605, in¬ 
volving a similar prosecution from the same Committee, 
District Judge McXamee in a most comprehensive opinion 
among other discussions said: 
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“It is true that the first ten Amendments to the 
United States Constitution operate solely as re¬ 
straints upon federal powers. But there is a further 
restraint upon the power of the federal government. 
It is inherent in the delegation of limited powers 
under the federal Constitution and the reservation 
therein of all other powers to the States and to the 
people. Although Congress may be conceded the 
power to investigate state crimes in aid of its author¬ 
ity to determine the need of federal legislation under 
the Commerce clause, it cannot be deemed to possess 
the power to suspend constitutional rights granted by 
the states to persons amenable to state laws. Or, as 
otherwise stated. Congressional power to investigate 
violations of state laws does not include the power 
to nullify the state constitutional rights of a •wit¬ 
ness.” 

In the case of U. S. vs. Greenberg, (3, Cir.) 187 F. 2d 
35, the Court of Appeals on the authority of U. S . vs. 
Murdock (supra) decided that witnesses before a federal 
grand jury could not under the Fifth Amendment to the 
United States Constitution decline to answer questions 
involving possible violations of state law. In this case 
the Supreme Court granted certiorari January 28, 1952 
as indicated in 341 U. S. 479, 95 L. Ed. 1118. The case 
was sent back to the 3rd Circuit for consideration in the 
light of Hoffmann vs. V. S., (341 U. S. 944, 95 L. Ed. 
1369). The same 3rd Circuit, on re-consideration of the 
case, (192 F. 2d 201) again re-affirmed the conviction 
of the subject. The Supreme Court granted certior¬ 
ari in this case (96 L. Ed. 265, Ad. Op. No. 7) and re¬ 
versed the judgment of conviction as appears in 96 L. Ed. 
555 (Ad. Op. No. 12). Tn the argument when this case 
w~as last considered by the Supreme Court questions w r ere 
asked by the Court on the very subject matter involved 
in the Murdock case (supra) and counsel for the appel¬ 
lant indicated that there was no need for consideration 
of the Murdock case (supra) because on the factual basis 
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of the case there was ample demonstration that the sub¬ 
ject had a basis of apprehension under federal law. 

The Saline Bank, Ballmann vs. Fagin and Murdock 
cases (supra) were again very fully considered in the 
case of Marcello vs. U. S., 196 F. 2d 442-443. 

Judge Rives of the 5th Circuit in his opinion in this 
case said it is fruitless for a lower federal court to pass 
on the subject matter and then proceeded to set forth 
reasons for reversal of the conviction on other grounds. 

In this same Marcello case reference is made to People 
vs. DenUyl, 318 Mich. 645, 29 N. W. 2d 284, 287, 2 A. L. R. 
2d 625, 628, wherein the Court says: 

“It seems like a travesty on verity to say that one is 
not subjected to self-incrimination when compelled 
to give testimony in a State judicial proceeding which 
testimony may forthwith be used against him in a 
Federal criminal prosecution. 7 ’ 

The sentiments of this last quoted case most certainly 
were in the mind of the trial judge in this case when he 
imposed judgment. He then referred to his decision deny¬ 
ing the motion for judgment of acquittal and stated as 
follows: 

“As a result the Court ruled, particularly in the light 
of the Murdock case, that since he did not claim the 
privilege of self incrimination before the authorities 
before whom he was subsequently prosecuted his 
claim was an invalid one. 

• * * • 

“It follows, consequently, that the defendant’s convic 
tion is predicated in large measure upon a technical¬ 
ity. As a matter of fact, his conviction was predi¬ 
cated, the Court feels, upon some legal mumbo-jumbo 
in his failing to utilize the proper words, the abraca¬ 
dabra, that would have prevented his successful prose¬ 
cution.” 
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In the ease of U. S. vs. Fitzpatrick (1951) 96 F. Supp. 
491, wherein a witness before the House Unamerican 
Activities Committee asserted that lie was protected by 
the First Amendment when in reality he should have 
claimed the privilege of the Fifth Amendment. Judge 
Morris of the U. S. District Court for the District of 
Columbia said at page 494 the following: 

“Upon this principle, and indeed even in the more 
formalized procedures of a court, all it seems to me 
that is necessary to constitute the assertion of a 
claim of privilege under the provisions of the Fifth 
Amendment of the Constitution would be that which 
is necessary to put the tribunal upon notice that such 
claim was made. I do not think any particular words 
are necessary. Surely one is not to be deemed to 
have waived the privilege if he does not use the words 
themselves as contained in the Fifth Amendment, 
which have been construed in many adjudicated cases 
in language different from those words, or the lan¬ 
guage which courts have used in construing such 
amendment. ’ ’ 

It would seem that Mr. Justice Bradley in Boyd vs. 
United States, 116 U. S. 616, 631-632, 29 L. Ed. 746, stated 
what should be a guiding light in this situation: 

“And any compulsory discovery by extorting the 
party’s oath, or compelling the production of his pri¬ 
vate books and papers, to convict him of crime, or to 
forfeit his property, is contrary to the principles of 
a free government. It is abhorent to the instincts of 
an Englishman; it is abhorent to the instincts of an 
American. It may suit the purposes of despotic 
power, but it cannot abide the pure atmosphere of 
political liberty and personal freedom.” 
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CONCLUSION 

The premises considered, it is sincerely urged to the 
Court that the judgment in this cause should be reversed. 

Respectfully submitted 

Welt jam H. Collins 
Attorney for Appellant 
George L. Bowers 
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82d Congress 
1st Session 


SENATE 


Report 
No. 204 


PROCEEDINGS AGAINST GEORGE L. BOWERS FOR 
CONTEMPT OF THE SENATE 


March 30 (legislative day, March 26), 1951. —Ordered to be printed 


Mr. Kefauver. from the Special Committee To Investigate Organized 
Crime in Interstate Commerce, submitted the following 

• REPORT 

[To accompany S. Res. 115] 

The Special Committee To Investigate Organized Crime in Inter¬ 
state Commerce, as created and authorized by the United States Sen¬ 
ate by Senate Resolution 202, Eighty-first Congress, second session, 
caused to be issued a subpena to George L. Bowers, 1000 North Vene¬ 
tian Way, Miami, Fla. Attendance pursuant to said subpena. which 
was duly served, was had on February 16,1951, at which time the wit¬ 
ness appeared. 

The said George L. Bowers pursuant to said subpena and in com¬ 
pliance therewith appeared before the said committee to give such 
testimony as required by virtue of Senate Resolution 202, Eighty- 
first Congress, second session. George L. Bowers, having appeared as 
a witness and having been asked questions, which questions were perti¬ 
nent to the subject matter under inquiry, made answers as appeared 
in the record of the hearings on February 16, at Washington, D. C.. 
which record is annexed hereto and made a part hereof and designated 
■“Annex I.” 

As a result of said George L. Bowers’ refusal to answer the questions 
pursuant to the said inquiry, as appears in the record annexed, con¬ 
sisting of pertinent excerpts from the testimony of that day, the com¬ 
mittee was prevented from receiving testimony and evidence concern¬ 
ing the matter committed to said committee in accordance with the 
terms of the subpena served upon this witness. 

The committee was therefore deprived of answers to questions pur¬ 
suant to the committee’s inquiry propounded to George L. Bowers 
pertinent to the subject matter which under Senate Resolution 202. 
Eighty-first Congress, second session, the said committee was in¬ 
structed to investigate, and the refusal of the witness to answer ques-. 
tions as set forth in annex I is a violation of the subpena under which 
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PROCEEDINGS AGAINST GEORGE L. BOWERS 


the witness was directed to appear and answer pertinent questions to 
the subject under inquiry, and his persistent and illegal refusal to 
answer the aforesaid questions deprived the committee of necessary 
and pertinent testimony and places this witness in contempt of the 
United States Senate. 

The subcommittee hearing at which said witness refused to answer 
said questions was duly authorized by a resolution of the said com¬ 
mittee, as set forth below: 

Special Committee To Investigate Ouganized Crime in Interstate Commerce. 

MINUTES OF A COMMITTEE MEETING, SEPTEMBER C, 1050 

The committee held an executive session at 2 o'clock in room F-S2 in tbe 
Capitol. There were present Senators Kefauver, Hunt, and Wiley. There were 
also present Rudolph Halley, chief counsel; Alfred Klein, assistant counsel, and 
Mr. Julius Cahn, administrative assistant to Senator Wiley. 

It was duly resolved on motion made by Senator Hunt and seconded by Senator 
Wiley that the chairman be authorized at his discretion to appoint subcommittees 
of one or more Senators, of whom one member will be a quorum for the purpose 
of taking testimony and all other committee acts, to hold hearings at such time 
and places as the chairman might designate with reference to the committee’s 
investigations of organized crime in tbe vicinities of the cities of Chicago, 
St. Louis, Kansas City, Miami, Miami Beach, and Philadelphia, and in the States 
of New York and New Jersey. 

Estes Kefauver. 

In accordance with the resolution of September 6, 1950, the chair¬ 
man designated himself as a subcommittee of one to swear witnesses 
and to hear testimony at Washington, D. C., on February 16, 1951. 

After reviewing the testimony and other facts as set forth herein, 
the committee adopted a resolution, as set forth below: 


Special Committee To Investigate Organized Crime in Interstate Commerce 

MINUTES OF A COMMITTEE MEETING, MARCH 2C. 1951 

The committee met at 4: 43 p. m. in room 43.1, Senate Office Building. There 
were present the chairman and Senators Wiley and O’Conor. 

The chairman presented to the committee the minutes of the committee meet¬ 
ing of February 16, 1951. together with a resolution made on September G, 1950. 

The chairman stated to the committee that the chairman had designated a 
subcommittee to hear continued testimony in Washington, D. C., in connection 
with organized crime in the city of Miami, Fla., pursuant to the resolution of 
September 6,1950, the subcommittee consisting of the chairman. 

The chairman then presented to the committee the minutes of said subcom¬ 
mittee meeting of February 16, 1951, held in room 104-B, Senate Ollice Building, 
Washington, D. C. 

The chairman stated to the committee that the witness, George L. Bowers, re¬ 
peatedly, consistently, and arbitrarily had refused to answer questions put to 
him throughout counsel’s and chairman’s examination of said witness on Febru¬ 
ary 16, 1951, and that his refusal, therefore, was improper and contemptuous. 

The chairman presented to the committee a draft report on the entire matter 
for the committee's consideration and the committee duly adopted the said 
report and instructed the chairman to present said report to the United States 
Senate. 

Therefore, upon motion of Senator O’Conor, duly seconded by Senator Wiley, 
it was unanimously resolved that the committee present to the United States 
Senate, for its immediate action, a resolution requiring the United States attorney 
for the District of Columbia to proceed against the said George L. Bowers in 
the manner and form provided by law. 
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Annex I 

INVESTIGATION OF ORGANIZED CRIME IN INTERSTATE COMMERCE 

United States Senate. 

Special Committee To Investigate 
Organized Crime in Interstate Commerce, 

Washington, D. C., February 16, 1951. 

reporter's transcript 

The committee met, pursuant to notice, at 10:05 a. m., in room 104-B, Senate 
Ollice Building, Senator Charles W. Tobev presiding. 

Present: Senators Kefauver (chairman), Hunt and Tobey. 

Also present: Downey Rice, associate counsel; George S. Robinson, John L. 
Burling, and Joseph L. Nellis, assistant counsel. 

Senator Tobey. The committee will come to order. 
*•»***• 

Mr. Bowers, will you stand, please? 

Do you solemnly swear that the testimony you will give this committee will be 
tbe whole truth, so help you God? 

Mr. Bowers. I do. 

The Chairman. Mr. Bowers, you have handed the chairman a letter from'E. T. 
Fitzpatrick of Miami Beach, Fla., a long letter, which says you have been suffer¬ 
ing from amoebic dysentery and other- 

Testimony of George L. Bowers 

Mr. Bowers. Right. 

The Chairman. What is the purpose of this letter, Mr. Bowers? 

Mr. Bowers. I wanted to show you where you once called me in Tampa and I 
tried to get in touch with you people over there, and I wanted to show you that 
I was not dodging you. 

The Chairman. Were you in the hospital at the time we were- 

Mr. Bowers. Well, I was in the hospital. I think—I left the hospital on the 
Thursday or Friday, I am not sure which, and I tried to get in touch with you 
people at the hotel in Tampa, and you people weren’t there; they said you weren’t 
there. 

The Chairman. You were subpenaed to come to Tampa; is that correct? 

Mr. Bowers. That is right. And I was being treated at the time in the hospital, 
but I have been in bed practically ever since I got out of the hospital. 

The Chairman. Well, you have a letter here from several doctors saying 
that you- 

Mr. Bowers. That is right. 

The Chairman. You have a letter here from Dr. Louis Chodoff. 

Mr. Bowers. Chodoff. 

The Chairman. 705 Pine Street, Philadelphia. 

Mr. Bowers. He treated me for deposits of the lung. I was caught in a fire 
in New York City in the Shelton Hotel. 

The Chairman. That is dated November 29, 1950. 

Mr. Bowers. That is right. 

The Chairman. And then a letter from a Dr. Edward Dessen in Philadelphia. 

Mr. Bowers. Davitz, you mean. Oh, that is something—it showed the X-rays, 
what was wrong in the X-rays. 

The Chairman. You also handed the chairman a notice that you have been 
indicted November 6, 1950. 

Mr. Bowers. In Miami. 

The Chairman. In Dade County, Fla., for operating a gambling house; is 
that correct? 

Mr. Bowers. Well, that is what this says there; I don’t plead guilty to that. 

The Chairman. That ease is now pending; the matter is now pending? 

Mr. Bowers. That is right. 

The Chairman. All right. 

(Discussion off the record.) 

The Chairman. Mr. Rice, will you question Mr. Bowers? 

Mr. Rice. Where are you living now, Mr. Bowers? 

Mr. Bowers. 1000 North Venetian Way, Miami. 
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Mr. Rice. Were you living at that address in July of this year? 

Mr. Bowers. Right. 

Mr. Rice. Now, then, in July of this year, Mr. Bowers, a deputy marshal made 
an attempt to serve you with a committee subpeua at that address, and was 
unable to find you. 

The Chairman. July of last year. 

Mr. Rice. July of 1950? Where were you? 

Mr. Bowers. I was in and out of Miami. I mean I stayed at my house when 
I was in Miami, and when I was not in Miami I stayed in the Waldorf-Astoria in 
New York City. 

Mr. Rice. Can you account for someone there telling the deputy marshal that 
you were at the Mayo Clinic? 

Mr. Bowers. Well, there was a note on my—nobody told the deputy marshal. 
There was a note left on my door, which I had left, the first time I went away, 
stating I was on the way, but it happened I could not get there, on account of one 
thing was I was in a taxicab accident, and then I saw you in Philadelphia, and 
then I was in that fire in New York, and I have been in bed practically ever since. 

Mr. Rice. So that you never did get to Mayo despite the fact that you- 

Mr. Bowers. Not yet, but I am on the way. 

Mr. Rice. Then, subsequently you were served with a subpena in Philadelphia, 
at which time we had a conversation? 

Mr. Bowers. That is right. 

Mr. Rice. And then you were notified on or about December IS to appear in 
Tampa on the 29th of December 1950. What happened then? 

Mr. Bowers. Well, I was in the hospital then, and then when I got out of the 
hospital- 

Mr. Rice. You were in the hospital then? 

Mr. Bowers. When you people got to Tampa. 

Mr. Rice. I am afraid not, sir. We notified you on the ISth; according to our 
records you went to the hospital on the 25th of December. 

Mr. Bowers. Well, I did not get the notice; I was supposed to appear on the 
IStli. 

Mr. Rice. You were supposed to appear on the 29th. 

Mr. Bowers. The 29th or the 25th. 

Mr. Rice. The 29th. You went to the hospital on the 25th. 

Mr. Bowers. Well, I went out of the hospital the day before I was supposed 
to appear, that is, the day Senator Hunt called my name, I read that in the 
paper. I was out of the hospital, but in my home in bed under the same doctor's 
care. 

Mr. Rice. Yes. 

So that after you got the notice and before you appeared, you went into the 
hospital and came out before the hearing: did you not? 

Mr. Bowers. Well, the doctor made me go to the hospital; I didn’t have any¬ 
thing to do with it. I had a high temperature. 

Mr. Rice. What doctor was it that made you go? 

Mr. Bowers. Dr. Fitzpatrick. 

Mr. Rice. What is his name? 

Mr. Bowers. Fitzpatrick, 541 Lincoln Road. 

Mr. Rice. Where is he located? Are you sure of that? 

Mr. Bowers. He has got a letter right there. 

Mr. Rice. Now, then, where were you born? 

Mr. Bowers. Nashville, Tenn. 

Mr. Rice. What year? 

Mr. Bowers. 1904. 

Mr. Rice. How long did you live in Tennessee? 

Mr. Bowers. Well. I lived in Tennessee practically up until I had been to 
Florida for the first time. I left for Florida in 1920. 

Mr. Rice. Yes, but you went to Chicago before that, did you not? 

Mr. Bowers. No, positively not. 

Mr. Rice. You went to Florida the first time when? 

Mr. Bowers. 1926. 

Mr. Rice. I see. 

Then, did you go to Chicago after that? 

Mr. Bowers. I was in Chicago, yes, sir, after that several times. 

Mr. Rice. When did you first go to Chicago? 

Mr. Bowers. I think my first trip to Chicago was in 1927. 

Mr. Rice. 1927? 

Mr. Bowers. Right. 
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Mr. Rice. What business did you engage in in Chicago? 

Mr. Bowers. Mr. Rice, I am indicted in Miami now on account of gambling, 
and I stand on my constitutional rights. I won’t answer any questions that 
will tend to incriminate myself. 

Mr. Rice. Sir? 

The Chairman. The question was what business did you engage in in Chicago? 
Mr. Bowers. Well, that is the reason I refuse to answer that question, Your 
Honor. 

The Chairman. Well, the Chair directs you to answer that. 

Mr. Bowers. Sir? 

The Chairman. I say I direct you to answer that question. 

Mr. Bowers. I can’t answer that question. 

The Chairman. You refuse to answer it? 

Mr. Bowers. Yes, sir; I stand on my constitutional rights. 

Mr. Rice. No, then, sir, this offense that you have in mind, is that a State 
offense or is that a Federal offense? 

Mr. Bowers. That is a State offense. There is no Federal laws against 
gambling that I know of. 

Mr. Rice. I see. So that you are claiming a privilege on a State offense, is 
that correct? 

Mr. Bowers. Yes, sir; that will tend to incriminate me down there in the case. 
Mr. Rice. Now, sir, what connection would what you were doing in 1927 in 
Chicago have, or what connection is there with the matter that you are now 
under indictment for? Is there any connection between those two things? 

Mr. Bowers. I refuse to answer that question. I stand on my constitutional 
rights. 

Mr. Rice. Have you ever heard of the statute of limitations? 

Mr. Bowers. I never did. If you tell it to me, then it might clear some things. 
Mr. Rice. All right, sir. 

Were you ever arrested in Chicago? 

Mr. Bowers. I stated to you once I was for a nonpayment of alimony. 

Mr. Rice. When was that? 

Mr. Bowers. That was in the early thirties, but I have gone back to Nashville, 
back to Florida, and back to Chicago; in fact, I used to go to Chicago in the 
summertime and either back to Nashville or back to Florida in the wintertime. 
Mr. Rice. All right. What were you doing in Florida? 

Mr. Bowers. Sir? 

Mr. Rice. What were you doing in Florida, what business? 

Mr. Bowers. That reverts back to the same thing. I can’t answer that. 

Mr. Rice. You cannot tell what you were doing in 1930? 

Mr. Bowers. 1930? If you will explain that statute of limitations we might 

get this thing—I don’t want to make myself in the State of Florida- 

Mr. Rice. Suppose I tell you it was back during the time of prohibition. What 
were you doing during prohibition? 

Mr. Bowers. Oh, I had gotten out of—if you are trying to say the whisky 
business. 

Mr. Rice. You had gone out of that? 

Mr. Bowers. Sir? 

Mr. Rice. You say you had got out that business? 

Mr. Bowers. Yes. 

Mr. Rice. When were you in the business? 

Mr. Bowers. In the early twenties. 

Mr. Rice. In the early twenties? 

Mr. Bowers. Right. 

Mr. Rice. Was that after prohibition? 

Mr. Rowers. It was after I got out of the Marine Corps—no, that was during 
prohibition. 

Mr. Rice. Would you say you were in the whisky business during 1924? 

Mr. Bowers. Somewhere along there. I couldn’t swear. 

Mr. Rice. Was that a legal business? 

Hr. Bowers. No. sir: it was not legal. I never got convicted. 

Mr. Rice. You never got convicted? 

Mr. Bowers. I was arrested. 

Mr. Rice. How many times were you arrested in the whisky business? 

Mr. Bowers. It is hard to say. 

Mr. Rice. About how many? 

Mr. Bowers. More times than you got fingers and toes. 

Mr. Rice. Well, I have got 20 of those, I think. 
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Mr. Bowers. Well, we will put on 20. then. I don't, know. I have l>een 
arrested—they come in. search your place, and find no whisky, and they arrest 
you. 

Mr. Rice. And you paid fines every time? 

Mr. Bowers. I have never been convicted of whisky. 

Mr. Rice. You paid fines, but you never went to jail? 

Mr. Bowers. Yes. sir. 

Mr. Rice. On this arrest in Chicago did you go to jail? 

Mr. Bowers. I went to jail on a warrant for nonpayment of alimony. 

Mr. Rice. When were you arrested next after the Chicago time? 

Mr. Bowers. I was arrested in Miami during 1040 or the first of 1900, I don’t 
know. 

Mr. Rice. How about the arrest in Petoskey, Mich.? 

The Chairman. 1040 was that, or 1930? 

Mr. Bowers. 1940. 

The Chairman." For what? 

Mr. Bowers. I was arrested in the Little Palm Club, but I will stand on my 
constitutional rights. I won’t answer that, why I was arrested. 

Mr. Rice. I do not understand your constitutional rights on a matter that 
is a matter of public record. 

Mr. Bowers. Well, I was not found guilty. They came in and arrested me for 
running a gambling house, and there was nothing in there, and nobody was 
gambling. 

Mr. Rice. How about the arrest in Petoskey. Mich.? 

Mr. Bowers. I was arrested there, and I forget the year. I think it was 1039. 
Mr. Rice. Yes. What was that for? 

Mr. Bowees. Same thing. 

Mr. Rice. What is that? 

Mr. Bowers. I wasn’t even in the room, and I was arrested. 

Mr. Rice. In what room? 

Mr. Bowers. Charged me with gambling. 

Mr. Rice. What room? 

Mr. Bowers. In the clubroom. 

Mr. Ricel What club? 

Mr. Bowers. I was in the restaurant. 

Mr. Rice. What club? 

Mr. Bowers. Ramona Club. 

Mr. Rice. Now. then, as a result of the arrest in the Ramona in Petoskey, 
Mich., what happened, did you pay a fine? 

Mr. Bowers. I paid a fine. 

Mr. Rice. Did you do any time? 

Mr. Bowers. No; wasn’t even guilty. 

Mr. Rice. Did you stand trial or did you plead guilty? 

Mr. Bowers. Just walked up and got fined, didn’t say anything. 

Mr. Rice. You did not say anything? 

Mr. Bowers. Sir? 

Mr. Rice. You did not say anything? You did not know about your constitu¬ 
tional rights at that time, did you? 

Mr. Bowers. That is right. 

Mr. Rice. Would it be fair to say that throughout your life you have engaged 
in table gambling operations? 

Mr. Bowers. I refuse to answer that on the ground of my Constitution. 

Mr. RrcF.. Would it be fair to say that up until 1040 you had engaged in. for 
the most part, table games? 

Mr. Bowers. I have had bars, restaurants, laundry—I just sold a laundry 
and dry-cleaning plant. 

Mr. Rice. Prior to 1940, before 1040? 

Mr. Bowers. Well. I have worked around; I have jerked sodas. I did every¬ 
thing when I was a kid. 

Mr. Rice. Yes. Now, between 1030 and 1040 did you jerk any sodas? 

M' r . Bowers. No. 

Mr. Rice. What did you do between 1930 and 1040? 

Mr. Bowerj. I refuse to answer that. 

Mr. Rice. Well, would it be fair to say that you engaged in gambling enter¬ 
prises? 

Mr. Bowers. It would not be fair to me to convict myself in Florida by saying 
something up here. 
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Mr. Rice. You take the position that something you did in 1930 would convict 
you in Florida this year? 

Mr. Bowers. It might. 

Mr. Rice. It might? 

Mr. Rowers. Yes, sir. 

Mr. Rice. Now, sir, when did you become interested in the Little Palm Res¬ 
taurant in Florida? 

Mr. Bowers. In 1942. 

Mr. Rice. How did you become interested in that? 

Mr. Bowers. I bonght in the property. 

Mr. Rice. You bought into the property? 

Mr. Bowers. Yes, sir. 

Mr. Rice. From whom did you buy it? 

Mr. Bowers. Arthur Childers. 

Mr. Rice. Arthur Childers? Did you buy into it alone or did you have 
partners? 

Mr. Bowers. Well, my first payment was $5,000. I paid them then In 1942. 
That was 10 percent of the property. 

Mr. Rice. Ten percent of the property? 

Mr. Bowers. Right. 

Mr. Rice. Are you talking about the land and building or- 

Mr. Bowers. Land, building. 

Mr. Rice. And the game? 

Mr. Bowers. We didn’t have no game. 

Mr. Rice. No game in the Little Palm? 

Mr. Bowers. No, sir. 

Mr. Rice. And you bought 10 percent then for $5,000? 

Mr. Bowers. Right. 

Mr. Rice. Is that correct? Where did you get the $5,000? 

Mr. Bowers. I had earned it. 

Mr. Rice. What doing? 

Mr. Bowers. Now, I paid income taxes on it. You got the papers; you can 
look at it. 

Mr. Rice. My question is what did you earn the money doing? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. On what ground? 

Mr. Bowers. My Constitution won’t let me answer it. I won’t answer nothing 
that will indict me in the State of Florida. 

Mr. Rice. What does the Constitution tell you? 

Mr. Bowers. It tells me I don’t have to convict myself. 

The Chairman. Mr. Bowers, you understand you are being directed to answer 
these questions. 

Mr. Bowers. Well, I still have to stand on my constitutional right. 

The Chairman. All right. 

Mr. Rice. All right. You had 10 percent of the Little Palm in 1942 for $5,000, 
10 percent. Who had the other 90 percent? 

Mr. Bowers. Arthur Childers had some and Dick Sharpe had some. How 
much they had, I don’t know, but I have records that I did not bring with me 
of that transaction. 

Mr. Rice. You do not know how much your partners had? 

Mr. Bowers. Sir? 

Mr. Rice. You do not know how much your partners had? 

Mr. Bowers. Well, 1 am guessing now—I can’t put it down to swear it. 

Mr. Rice. Let us guess. 

Mr. Bowers. I think Childers had 70 percent and Dick Sharpe had 10. 

Mr. Rice. Yes. Where are they now? 

Mr. Bowers. They are there. 

Mr. Rice. They are still there at the Little Palm. Do you still have an interest 
in the Little Palm? 

Mr. Bowers. I still have an interest in the property alone. I have not been in 
the place for 2 years, because I just did not want to go in it. 

Mr. Rick. I understand. 

Mr. Bowers. I still own part of the property. 

Mr. Rice. What part do you own now? 

Mr. Bowers. I own 20 percent now. 

Mr. Rice. Which part is that? 

Mr. Bowers. The building and land. 
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Mr. Rice. Twenty percent of the building? 

Mr. Bowers. The land. 

Mr. Rice. The land and building? 

Mr. Bowers. Right. 

Mr. Rice. How did you acquire the extra 10 percent? 

Mr. Bowers. I bought it in later years. 

Mr. Rice. What is there in there besides the land and building that you do not 
have an interest in? 

Mr. Bowers. There is a bar and restaurant. 

Mr. Rice. You do not have an interest in the bar and restaurant? 

Mr. Bowers. Yes. I do. 

Mr. Rice. Who has that? 

Mr. Bowers. I have 20 percent. 

Mr. Rice. Of the bar and restaurant? 

Mr. Bowers. That is right. 

Mr. Rice. What is it? You just said you had 20 percent of the land. 

Mr. Bowers. Well, the land and building, whatever goes on in there, naturally 
I am in with it, but- 

Mr. Rice. Whatever goes on there you are in with it? 

Mr. Bowers. Sir? 

Mr. Rice. Whatever goes on there you are in with it? 

Mr. Bowers. You are right. 

Mr. Rice. All right. Have you ever heard of a man named Joe Stalens, Col- 
Joe Stalens? 

Mr. Bowers. Joe Stalins? I think I have met him. 

Mr. Rice. Did you have any transactions with him? 

Mr. Bowers. Not that I can recall; no, sir. 

Mr. Rice. What do you recall about him? 

Mr. Bowers. I don't recall anything about him. but he was a major or a coloneli 
or something in the Army, and used to come in the Little Palm Club. 

Mr. Rice. Used to come in there as a customer? 

Mr. Bowers. Right. 

Mr. Rice. Did he have any interest in the Little Palm? 

Mr. Bowers. None whatever. 

Mr. Rice. How about the Sunny Isles? 

Mr. Bowers. I could not swear to that. 

Mr. Rice. Well, you have an interest in the Sunny Isles, don't you? 

Mr. Bowers. I refuse to answer on the ground it might incriminate myself. 

Mr. Rice. I see. 

How about Stalins, does he have an interest there? 

Mr. Bowers. That I could not say. 

Mr. Rice. Well, wasn’t he formerly the owner of the Sunny Isles? 

Mr. Bowers. That I could not tell you; I would not know. 

Mr. Rice. From whom did you acquire your interest in the Sunny Isles? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Didn’t you acquire it from Stalins? 

Mr. Bowers. I did not. 

Mr. Rice. You know who you didn’t, but you do not know who you did? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. How about Ike Miller? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice, Now, in the Little Palm, does Ace Deuce Solomon have an interest 
in that? 

Mr. Bowers. He does, but Childers says he doesn’t. 

Mr. Rice. He does, but Childers says he doesn’t? 

Mr. Bowers. That is correct. 

Mr. Rice. How do you account for that? 

Mr. Bowers. I have been telling you the way the problem—— 

Mr. Rice. What did you say? 

Mr. Bowers. I say it is none of my business. All I am looking out after is 
George. 

Mr. Rice. You are looking out for George, and George’s 20 percent? 

Mr. Bowers. That is right. 

Mr. Rice. And you do not care who your partners are, is that right? 

Mr. Bowers. That is exactly correct. 

Mr. Rice. It does not make any difference? 

Mr. Bowers. Well, I would not say that, no. It would make a difference. I 
would not be in partners with somebody that I did not- 
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Mr. Rice. Where did Solomon come from? 

Mr. Bowers. I don’t know; I think he come from New York—guessing. 

Mr. Rice. Did you ever see him in New York? 

Mr. Bowers. Never in my life. 

Mr. Rice. What business was he in in New York? 

Mr. Bowers. He come to—I first met him he was driving a taxicab in the 
twenties in Miami. 

Mr. Rice. Driving a cab? What business was he in in New York? 

Mr. Bowers. That I don’t know. I don't know—I said I think he is from New 
York. 

Mr. Rice. Why do they call him Ace Deuce? 

Mr. Bowers. That is what everybody calls him. 

Mr. Rice. Why? 

Mr. Bowers. Well, it is just a nickname, just like they call me a lot of things 
that is not so either. 

Mr. Rice. What are some of the things they call you? 

Mr. Bowers. Sir? 

Mr. Rice. What are some of the things they call you? 

Mr. Bowers. Well, I have been called most everything, a gentleman sometimes. 

Mr. Rice. Did they ever call you George Rankin? 

Mr. Bowers. No ; I never went under that name. 

Mr. Rice. Never went under that name? 

Mr. Bowers. Carter either. 

Mr. Rice. Never went under what? 

Mr. Bowers George Carter, either. 

Mr. Rice. George Carter, either? 

Mr. Bowers. Right. 

Mr. Rice. Who else is in the Little Palm beside Ace Deuce? 

Mr. Bowers. Well, Dick Evans, he is dead. 

Mr. Rice. Who is Louise Evans? 

Mr. Bowers. Louise Evans—the property is in litigation now. I don’t under¬ 
stand what it is all abont. 

Mr. Rice. She is the survivor of Dick Evans? 

Mr. Bowers. Childers claims she does not own it, but she has paid the Gov¬ 
ernment so much inheritance taxes, and it is all in the courts. I don’t have 
anything, except canceled checks that I paid; that is the only proof I got that I 
own part of the building. 

Mr. Rice. Now, in the Sunny Isles, Julie Levitt, does he have an interest in 
there? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. How about Charlie- 

The Chairman. If you know, I do not see how that has anything to do with you. 

Mr. Bowers. Well. I don’t want- 

The Chairman. You are asked whether Julie Levitt has an interest in that, 
and you said you refused to answer. 

Mr. Bowers. Yes, sir. 

The Chairman. Well, you are directed to answer that. Mr. Bowers. 

Mr. Bowers. I can stand on my constitutional rights; I have been told I could. 

The Chairman. All right. But this is about somebody else, not about your¬ 
self. 

Mr. Bowers. Well, that is going to throw me in right back where we started. 

The Chairman. Anyway, you refuse to answer? 

Mr. Bowers. I don’t want to answer anything. Mr. Kefauver, that will tend 
to incriminate me with that indictment, or with anybody else that is indicted. 

The Chairman. The point is—I think the point we should tell you about, Mr. 
Bowers, is- 

Mr. Bowers. I think Julie Levitt was a part owner; I am not sure. 

The Chairman (continuing). Under the Supreme Court cases, as they now 
stand, you can claim your constiutional right under the fifth amendment against 
not being required to answer any question that might incriminate you of a 
Federal statute, but that does not apply to a State law. That is. the mere fact 
that you might lie afraid that it would involve you with some State law- 

Mr. Bowers. That is what I am afraid of. 

The Chairman (continuing). Will not give you the right to refuse to answer. 

Mr. Bowers. That is the reason I am refusing to answer. 

The Chairman. I just wanted to explain that matter to you. 

You are a man of some substance and means. Do you have an attorney, Mr. 
Bowers ? 
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Mr. Bowers. Not with me; no. 

The Chairman. Have you been talking with your attorney? 

Mr. Bowers. I have not talked with him since I left Philadelphia. 

The Chairman. Is he in Philadelphia, your attorney? 

Mr. Bowers. Myron Jacoby; yes. sir. He was—he represented me over there 
once, and I talked to Mr. Rice and Mr. Klein before. 

The Chairman. He was with you up there? 

Mr. Bowers. Right. 

The Chairman. But he has advised you about matters, has he? 

Mr. Bowers. No; he didn’t advise me anything. I just don’t want to go to all 
that expense. 

The Chairman. You want an attorney down here today? 

Mr. Bowers. Sir? 

The Chairman. Do you want to get an attorney to be here with you today? 

Mr. Bowers. I don’t see why I need an attorney. If you want to lock me up, 
go ahead. 

The Chairman. We just want to give you an opportunity to get one. 

Mr. Bowers. No ; I don’t need any. 

The Chairman. All right. 

Mr. Rice. Did your attorney explain to you what your constitutional rights 
were? 

Mr. Bowers. He told me I did not have to answer any questions that I thought 
would incriminate me. 

Mr. Rice. Did he tell you what contempt was? 

The Chairman. Let us get on. 

Mr. Bowers. Contempt? I don’t know what contempt is. 

Mr. Rice. Now, then, was Charlie Freedman a partner in the- 

Mr. Bowers. That reverts back, Mr. Rice, to the same thing, Julie Levitt, it is 
all the same thing, and I am not going to put myself in there and get indicted, 
get reindicted, in Miami on account of answering questions up here. 

Mr. Rice. So you figure you can be indicted on what Charlie Freedman did? 

Mr. Bowers. I don’t know. I don’t know what I have been indicted on down 
there. I don't know why I was indicted. We didn’t get arrested. 

Mr. Rice. Do you know whether or not Charlie Freedman has an interest in 
the Sunny Isles? 

Mr. Bowers. I just refuse to answer that question about my partners in the 
Sunny Isles. 

Mr. Rice. How about Harold Salvey? 

Mr. Bowers. That is the same thing. 

Mr. Rice. Who keeps the books for the Sunny Isles? 

Mr. Bowers. I explained the books were kept by Art somebody—he got killed. 

Mr. Rice. Yes. 

Mr. Bowers. Now, the books, the county solicitor has got the books, and we can’t 
get them: we can’t get them to pay our income taxes. 

Mr. Rice. You are talking about Art Davis, the fellow killed in an automobile 
accident? 

Mr. Bowers. Now the books are kept by Ruth something. 

Mr. Rice. Yes, in his office; and then they were turned over to Leo Levitt, 
were they not? 

Mr. Bowers. I don’t know whether that is the name or not. I have not been 
out of the house except maybe for short walks in 2%, 3 months. 

Mr. Rice. Well, now, did I understand you to say that you just leave the 
house for short walks? 

Mr. Bowers. That is right. 

Mr. Rice. And that is all you have done for how long? 

Mr. Bowers. Two and a half or three months. I have been mostly in bed. 

Mr. Rice. Leo Levitt, you say, keeps the books for- 

Mr. Bowers. I did not say Leo Levitt—Sunny Isles; no, there is a c. p. a., 
I can’t think of his name. 

Mr. Rice. Costa. 

Mr. Bowers. Costa kept the books for the Little Palm Club years ago. 

Mr. Rice. Who kept them for the Sunny Isles? 

Mr. Bowers. He never did, so far as I know. 

Mr. Rice. Now, you have an interest in the Sunny Isles. How do you check 
up on your interest? 

Mr. Bowers. I refuse to answer it. I am going to check as soon as I can 
check the books. They won’t turn the books loose. 
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Mr. Rice. Who won’t turn them? 

Mr. Bowers. The county solicitor: they got the books. 

Mr. Rice. Where did they get them from? 

Mr. Bowers. They raided some office and got them, the bookkeeper- 

Mr. Rice. Do you know what office that was? 

Mr. Bowers. I was not there at the time. 

Mr. Rice. Who do you look to for your share of the proceeds? 

Mr. Bowers. Well, the money is intact; I will get it, it is there. 

Mr. Rice. Who are you going to see about it? 

Mr. Bowers. I don’t know; I will have to see somebody when I get back. 
I don’t know who has got the money. I couldn’t answer if I were to be shot. 
Mr. Rice. You do not know who you are going to see? 

Mr. Bowers. I told you I don’t know—I can’t think of his name. 

The Chairman. It is apparent. Mr. Bowers, that you are trying to keep from 
being indicted. If yon were going to get some money. Mr. Bowers, you would 
know his name. 

Mr. Bowers. You will have it on my income tax. 

The Chairman. Either answer the questions or refuse to answer them. 

Mr. Bowers. I refuse to answer. 

The Chairman. Let us not be evasive; let ns get it settled one way or another, 
but you know who you will get in touch with. 

Mr. Bowers. I am going to see. 

The Chairman. I say, do you know the person you would get in touch with 
to get your money? 

Mr. Bowers. I have got to find out what the fellow’s name is—the book¬ 
keeper ; he has got the money. All I got down is what I put in it? 

The Chairman. All right. Proceed, Mr. Rice. 

Mr. Rice. Is it not true that the same bookkeeper who keeps those books, keeps 
them for the S. & G. Syndicate? 

Mr. Bowers. I have no part of the S. & G. Syndicate; I wouldn’t know. 

Mr. Rice. Have you ever heard of them? 

Mr. Bowers. Naturally, I read the papers. 

Mr. Rice. Who is in the S. & G. Syndicate? 

Mr. Bowers. Sir? 

Mr. Rick Who is in the S. & G. Syndicate? 

Mr. Bowers. You mean if what the newspapers say- 

Mr. Rice. Yes. 

The Chairman. If that is all you know, don’t say. 

Mr. Bowers. O. K. 

Mr. Rick Well, on the checks that were drawn by the Sunny Isles, doesn’t Leo 
Levitt countersign the checks? 

Mr. Bowers. I refuse to answer that. 

The Chairman. Well, you are directed to answer that question. 

Mr. Bowers. I refuse to on my constitutional rights. 

Mr. Rice. Now, sir. how long have you been living at 1000 Venetian Way? 

Mr. Bowers. I bought—my brother and I bought that house in 1941 or 1942, one. 
Mr. Rick Who bought it? 

Mr. Bowers. My brother and I. 

Mr. Rice. What is your brother’s name? 

Mr. Bowers. Foster. E. Foster Bowers. 

Mr. Rick What does he do for a living? 

Mr. Bowers. Well, he was in the Army, and he is now working with another 
brother of mine selling paint. 

Mr. Rice. What is the other brother’s name? 

Mr. Bowers. Hamilton Bowers. Hamilton J. Bowers. 

Mr. Rice. What is he doing? 

Mr. Bowers. Selling paint. 

Mr. Rice. Hamilton Bowers? 

Mr. Bowers. That is what he does. 

Mr. Rick. Where is he located? 

Mr. Bowers. At the time he is working down through the South, working in 
the Southern States. 

Mr. Rick Where is his home? 

Mr. Bowers. Sir? 

Mr. Rice. Where is his home? 

Mr. Bowers. He was born in Tennessee; he has traveled all over the United 
States. 
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Mr. Rice. Whore is his home? 

Mr. Bowers. He travels. 

Mr. Rice. He does not have a home? 

Mr. Bowers. Sir? 

Mr. Rice. He does not have a home? 

Mr. Bowers. Well, he travels all the time; he takes different States now, and 
goes to several other States. 

Mr. Rice. Is he married? 

Mr. Bowers. Yes; he is married. 

Mr. Rice. Where does his wife live? 

Mr. Bowers. They are in Miami at the present time. 

Mr. Rice. Where do they live in the summertime? 

Mr. Bowers. Well, wherever he would be. 

Mr. Rice. Doesn’t he live in Chicago? 

Mr. Bowers. No; his wife is from Chicago, but he has worked the Northern 
States, the Northwestern. Montana, and all that through there for the past several 
years. Now, he is working the Southern States. At one time he used to sell 
check writers. 

Mr. Rice. Where do you get in touch with him when you want to get in contact 
with him? 

Mr. Bowers. He is in Miami now. 

Mr. Rice. How about when he is not in Miami? 

Mr. Bowers. Well, the last place he lived was in Wayne Avenue, Chicago. 

Mr. Rice. All right. 

Mr. Bowers. And he never did do anything but was a salesman all his life. 
Mr. Rice. And Foster worked with him? 

Mr. Bowers. Well, he has taken up working with him. 

Mr. Rice. When did he start that? 

Mr. Bowers. In the past G, 7 months. 

Air. Rice. Six, seven months, the past six or seven months? 

Air. Bowers. Yes; he is teaching him. 

Air. Rice. What was Foster doing when you bought the home? 

Air. Bowers. He was in the Army. 

Air. Rice. In the Army? 

Air. Bowers. Right. 

Arr. Rice. After he left the Army, between the time he left the Army and the 
last G or 7 months, what has he been doing? 

Air. Bowers. After he left the Army? 

Air. Rice. Yes. 

Air. Bowers. Well, I had part of the Flagler Gardens at the time; I had part 
of the Flagler Gardens. 

Mr. Rice. How much was it? 

Air. Bowers. I had 20 percent of the Flagler Gardens, a big bar and dance hall 
that seated 2,500 people. Anyway, Foster worked with me, and helped me out 
around there. I paid Foster out of my pocket $50 a week. 

Air. Rice. All right. 

Now. you moved into 1000 Venetian Way in about 1041, you think? 

Air. Bowers. Well, it was either late 1041 or early 1042, I don’t know. I got 
the deed ; I don’t know which one it is. 

Air. Rice. Did you have a telephone in there? 

Air. Bowers. There was no phone in there at the time. 

Air. Rice. No phone in there? 

Air. Bowers. There was one in there, but there was no number; it was not 
working, they had cut it off. 

Air. Rice. You had a phone but no number. Then, what happened? 

Air. Bowers. Well, the Flagler Gardens—I run into some nurse, and she wanted 
a place to stay. 

Air. Rice. Yes. 

Air. Bowers. And at that time during the war a nurse could get a telephone. 

Air. Rice. Yes. 

Air. Bowers. And she asked me about it. and I said, “I will rent you a room 
in my house,” so she is the one who got the telephone. I never had anything 
to do with getting it; at least. I couldn’t get it. I tried to get it, and couldn’t. 
Air. Rice. You ran into a nurse at the Flagler Gardens? 

Air. Bowers. Well. I was there at the- 

Air. Rice. She could get a telephone; she could get a priority? 

Air. Bowers. She lived in my house; she got the telephone on her own, and I 
just kept it there after she left 
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Mr. Rice. How Ions: did she stay there? 

Mr. Bowers. She must have stayed there, oh, I am guessing, S, 9, 10 months, 
I don’t know. 

Mr. Rice. What year was that? 

Mr. Bowers. I believe it was in 1943,1 am not sure. 

Mr. Rice. You were not entitled to a priority, were you, for the telephone? 

Mr. Bowers. No, sir. 

Mr. Rick. Now then, what was her name? 

Mr. Bowers. Margaret Taylor. 

Mr. Rice. What became of her in 1943? 

Mr. Bowers. She went out West somewhere and I got a couple of letters from 
her, and since then I never heard from her, and I just kept the telephone on in 
her name. 

Mr. Rice. You kept the telephone on in her name? 

Mr. Bowers. It was a three- or four-party line. 

Mr. Rice. Yes. 

Now then, how did you take care of the telephone bills? 

Mr. Bowers. Paid it. 

Mr. Rice. It came in her name and you paid it? 

Mr. Bowers. Right. 

Mr. Rice. You did not let the telephone company know she had gone? 

Mr. Bowers. I didn’t say nothing; I wanted a telephone. 

Mr. Rice. Now, then, have you ever switched the telephone to your name? 

Mr. Bowers. Yes; I did. 

Mr. Rice. When was that? 

Mr. Bowers. Well, I had some trouble with the telephone, a lot of long-distance 
calls, and one thing and another, and I went to see a Miss Banks in the telephone 
office, the business telephone office, and they put the telephone in my name, and 
there had been a call to California of $19, and one to Colorado for $17, and a lot of 
more calls. She said she would trace it down, and a lot of wires were charged to 
my phone, which I did not send, and in Miami you can put a nickel in a slot, 
and tell them your telephone number is such and such a number. 

Mr. Rice. We are not interested in that. When did you get it in your name? 

Mr. Bowers. I am guessing, 1943, and I am not sure, 1943 or 1944. 

Mr. Rice. All right. I will read from a record, and see if it refreshes your 
recollection. “Miami telephone 30H27 at 1000 North Venetian Drive was trans¬ 
ferred from Margaret Taylor to George L. Bowers on May 6, 1900.’’ 

Mr. Bowers. That is right. That is when I transferred it. I thought you 
was speaking about Margaret Taylor when she got it. 

Mr. Rice. Yes. I was talking alniut that, but I am up to you now. 

Mr. Bowers. I had the phone transferred when I had trouble with the bills. 
Mr. Rice. Had trouble with the bills? 

Mr. Bowers. Right. 

Mr. Rice. In May of 19”>0? 

Mr. Bowers. Right. 

Mr. Rice. Now then, you have it in your name? 

Mr. Bowers. Right. 

Mr. Rice. At the time you obtained that service, you gave a reference of Joe 
Byrnes or Joe Brinns. Who is he? 

Mr. Bowers. Joe Byrne lives on Sunset Island No. 2. 

Mr. Rice. How do you spell that name? 

Mr. Bowers. B-y-r-n-e. 

Mr. Rice. B-y-r-n-e? 

Mr. Bowers. Right. 

Mr. Rice. Where does he live in the summertime? 

Mr. Bowers. Well, he generally travels. He is in Europe and in California. 
Mr. Rice. What is his business? 

Mr. Bowers. He is in the beauty culture business. He puts on shows. 

Mr. Rice. Is he a bettor, does he gamble? 

Mr. Bowers. I see him at the race track all the time. 

Mr. Rice. Do you ever see him at any gambling casino? 

Mr. Bowers. Not as I recall. 

Mr. Rice. Why did you give him for a reference? 

Mr. Bowers. lie is a friend of mine. He lets me use his room in New York 
any time I go there when he is not there. 

Mr. Rick. Oh, he has a room up there? Where is that? 

Mr. Bowers. In the Waldorf-Astoria. 
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Mr. Rice. Waldorf-Astoria? 

Mr. Bowers. He keeps it by the year; he doesn't hardly stay there 30 days 
in the year. 

Mr. Rice. Do you know Frank Costello? 

Mr. Bowers. Never saw him in my life. 

Mr. Rick. Do you know Frank Erickson? 

Mr. Bowers. Never saw him in my life. 

Mr. Rice. Ever transact any business with him? 

Mr. Bowers. Never in my life. 

Mr. Rice. You are sure about that? 

Mr. Bowers. I am positive. 

Mr. Rice. All right. 

Mr. Bowers. I would not know him if I saw him. 

Mr. Rice. I think you previously testified that you never used any other name 
except your own? 

Mr. Bowers. That is right. 

Mr. Rice. That is George L. Bowers? 

Mr. Bowers. Except 1 went out—when I was at some tourist camp or something 
like that, if you know what I mean. 

Mr. Rice. No; I do not. 

Mr. Bowers. There are ladies in here; I can't tell you. 

[Laughter.] 

Mr. Rice. Did you ever the name George Rankin? 

Mr. Bowers. No, sir. 

Mr. Rice. George Carter? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. You refuse to answer it? 

Mr. Bowers. I refuse to answer it; I told you once I had not used it. 

Mr. Rice. All right 

Now, do you know a man by the name of Rush, John Rush? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice: You refuse to unswer whether you know John Rush? 

Mr. Bowers. Right. He testified and you got his testimony. 

Mr. Rice. You do know him, then ; do you not? 

Mr. Bowers. I refuse to answer that. Mr. Rice. 

The Chairman. You are directed to answer that question. 

Mr. Bowers. I refuse to. 

The Chairman. John Rush is an attorney in Jacksonville. 

Mr. Rice. Jacksonville, Fla. Is that right? 

Mr. Bowers. I told you I refuse to answer it. 

Mr. Rice. Well, now, did you ever transact any business with John Rush? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Did you ever send him a telegram? 

Mr. Bowers. I refuse to answer that on the grounds of incrimination, all 
these refusals- 

The Chairman. We understand that. 

Mr. Bowers. Constitutional rights. 

The Chairman. We understand. You are being directed to answer those ques¬ 
tions. You understand that? 

Mr. Bowers. You did tell me I had the right not to answer them; didn’t you? 
The Chairman. No, Mr. Bowers. 

Mr. Bowers. Well, constitutional rights- 

The Chairman. I told you we would recognize your right insofar as any 
Federal statute is concerned, but I want you to understand that the questions 
you have refused to answer, that the chairman has directed you to answer, do 
you understand that? 

Mr. Bowers. Well, I have to stand on my constitutional rights. I don't want 
to get convicted. 

The Chairman. Anyway, you refuse to answer? 

Mr. Bowers. That is right. 

Mr. Rice. Did a George Rankin live with you at Venetian Way? 

Mr. Bowers. I don’t know any George Rankin. 

Mr. Rice. You do not know any George Rankin. Did any people live in Vene¬ 
tian Way that you did not know? 

Mr. Bowers. I don’t know George Rankin, Mr. Rice. 

Mr. Rice. You know everybody who lived with you there? 

Mr. Bowers. I should, it was my house and my brother's. 
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Mr. Rice. You should. Just you and your brother lived there? 

Mr. Bowers. And my wife. 

Mr. Rice. And no one else? 

Mr. Bowers. At times we have had fellows to come in, and fellows who stayed 
2 or 3 days, something like that, but never no George Rankin. 

Mr. Rica All right, sir. 

I am going to show* you a telegram to John Rush. 

Mr. Bowers. I have seen that telegram, you showed that to me once. 

Mr. Rice. I am going to show it to you again. It is directed to John Rush, 
Attorney, Florida Theater Building [reading] : 

“Would like appointment with you afternoon or early night regarding lawsuit. 
Please wire me back collect what time to meet you and where.” 

It is signed “George Rankin.” 

It is sent from the telephone at 1000 Venetian Way, and I ask you if you know 
anything about that. [Showing document to witness.] 

Mr. Bowers. I don’t know a thing about it. I have seen it once. 

Mr. Rice. Isn’t that your telegram? 

Mr. Bowers. Not mine. I told you that in Philadelphia. 

Mr. Rice. It is the telephone in your house, is it not? 

Mr. Bowers. It was, 30527, that was my number. They have taken it out 
while I was gone. 

Mr. Rice. 1000 Venetian Way? 

Mr. Bowers. That is right. 

Mr. Rice. How do you account for that telegram being charged to your tele¬ 
phone? 

Mr. Bowers. The same way I can account for calls that come to California 
and to Colorado that I know nothing about. I don’t know anybody in California 
or Colorado, and they made me pay a hundred-and-some-odd dollars on a bill, 
and that is why I went in and had the telephone changed; I talked to a woman 
by the name of Banks. That is positively the truth. 

Mr. Rice. Did you pay your telephone bill? 

Mr. Bowers. If you didn’t, you wouldn’t have any. 

Mr. Rice. Now, when you get something like that charged to it, do you pay 
it anyhow? 

Mr. Bowers. You go down there, and if you don’t pay it, they will cut it off. 

Mr. Rice. I notice that in your telephone the calls charged on your phone are 
charged to John Rush at the Hotel Wayne, in Waynesboro, Ga., after you had 
tried Jacksonville. Fla., first, on January 9, 3950. On January 11 there was one 
charged to you, to Mr. Rush. 

Mr. Bowers. I have talked to Mr. Rush, but I don’t know—I can’t specify the 
date. 

Mr. Rice. You have talked to him? 

Mr. Bowers. I have talked to him. 

Mr. Rice. Has he acted as your counsel? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. What did you talk to him about? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. What business is he in? 

Mr. Bowers. You said he was an attorney. You say he is an attorney. 

Mr. Rice. What business do you say he is in? 

Mr. Bowers. I wouldn't say. 

Mr. Rice. You talked to him? 

Mr. Bowers. I talked to thousands of people. 

Mr. Rice. 1 see that on September 27. 1949-, a George Bowers made a person-to- 
person call to Jacksonville, Fla., to John Rush. Was that you? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Again on- 

The Chairman. You understand that you are directed to answer these 
questions. 

Mr. Bowers. I am being directed, but I stand on my constitutional rights, Your 
Honor. 

The Chairman. All right. 

Mr. Rice. On October 30. 1949, you called him at Jacksonville? 

Mr. Bowers. Mr. Rice. I refuse to answer any questions pertaining to gambling, 
on my constitutional rights. I have heard that I do have that right. 

Mr. Rice. Do I take it that your calls to Rush were in connection with 
gambling? 
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Mr. Bowers. I didn’t say that. I said I refuse to answer the question. 

The Chairman. Was Mr. Kush representing you in any ease? 

Mr. Bowers. I refuse to answer that. He has testified, so I hear. 

Mr. Rice. I see. inside of a space of 2 months, 1, 2, 3. 4. 5. G, 7, S, 0, 10. 11, 12, 
13. 14. 15,16, 17. IS—IS long-distance telephone calls to Rush in Jacksonville. 

Mr. Bowers. I refuse to answer that. Mr. Rice. 

Mr. Rice. You don’t have any explanation for that, at all? 

Mr. Bowers. None whatever. 

Mr. Rick. Do you know a man named Crosby? 

Mr. Bowers. I refuse to answer that. 

The Chairman. You are directed to answer. 

Mr. Bowers. I stand on my constitutional rights. 

Mr. Rice. Referring to a man by the name of Crosby, a so-called investigator 
for Gov. Fuller Warren, do you know him? 

Mr. Bowers. I refuse to answer that, Mr. Rice. 

Mr. Rice. I see a number of calls from your home telephone, person-to-person, 
from you to Crosby, in Jacksonville. Did you ever talk to him on the phone? 
Mr. Bowers. I refuse to answer anything. 

Mr. Rice. On what ground? 

Mr. Bowers. Constitutional rights. 

Mr. Rice. This man is an investigator. 

Mr. Bowers. I refused to answer once, Mr. Rice. 

Mr. Rice. Do you know George McDonald, Jacksonville? 

Mr. Bowers. I have met George McDonald. 

Mr. Rice. Do you know him? 

Mr. Bowers. 1 met him. 

Mr. Rice. What business is he in? 

Mr. Bowers. Couldn’t prove it by me. 

Mr. Rice. Did you have any transactions with him? 

Mr. Bowers. Never in my life. 

Mr. Rice. Did you and Jack Middleton and George McDonald have an interest 
in an airplane? 

Mr. Bowers. Jack Middleton and myself had an interest in an airplane. I had 
an interest with Jack Middleton. 

Mr. Rice. How about George McDonald? 

Mr. Bowers. George McDonald had nothing to do with that airplane. I win 
Joe Williams' half of it playing golf. 

Mr. Rice. Joe Williams is the man with the Peacock Club in Jacksonville? 

Mr. Bowers. That is right. 

Mr. Rice. Middleton is with the Embassy Club? 

Mr. Bowers. Yes. 

Mr. Rice. What happened when you were playing golf? 

Mr. Bowers. I win half the airplane. That left Jack Middleton owning half. 
I matched Jack Middleton for his half. I win it. He stole the airplane and the 
airplane burned up. 

The Chairman. That is the affair of the airplane? 

Mr. Bowers. That is true. 

The Chairman. Let’s pursue that. What kind of a plane was it? 

Mr. Bowers. Stinson, 165 horsepower. 

The Chairman. How much did it cost? 

Mr. Bowers. Well, I think Joe and Jack bought it. it wasn’t exactly new, but 
almost new, I am not sure but I think they gave around $5,000 for it. 

The Chairman. You were playing golf with which one? 

Mr. Bowers. Joe Williams. 

The Chairman. And you won his half of the airplane. 

Mr. Bowers. Yes. 

The Chairman. How much did you put up, how much would you have paid 
him if you had lost? 

Mr. Bowers. The airplane at that time, he said his end was worth $1,500. 

The Chairman. So you bet him $1,500? 

Mr. Bowers. Not all at one time, no. It started out playing $2 a hole. 

The Chairman. And by the time you were finished you were playing for $1,500 
on your side? 

Mr. Bowers. This was over a period of several months. 

The Chairman. And you won half of the airplane? 

Mr. Bowers. There was no money transferred. 

The Chairman. Who owned the other half? 

Mr. Bowers. Jack Middleton. 
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The Chaikmax. And then you and he decided that one or the other should 
own it? 

Mr. Bowers. He wouldn’t pay any expenses, they are pretty expensive, and he 
said, “Well, I will match you,” and we matched, and I win, and I thought the 
airplane was mine, but he wouldn’t release his end of it; it was still half in his 
name. 

The Chaikmax. Then what happened? 

Mr. Bowers. I had the airplane at Fort Lauderdale, a fellow was doing some 
work on it at that time, and Jack got some fellow to take off downwind and got 
away with the airplane, and after they got the airplane it burned up. 

Mr. Rice. Did you report that to the police? 

Mr. Bowers. I reported it to the Aeronautical; yes, sir. 

Mr. Rice. The police? 

Mr. Bowers. The police and the Aeronautical: sure, everybody. 

Mr. Rice. Did you report that the plane had been stolen? 

Mr. Bowers. The fellow that owned the airport did so. 

The Chaikmax. You reported it to the Aeronautical Insurance Co.? 

Mr. Bowers. Not insurance; Aeronautical. 

The Chaikmax. The Civil Aeronautics Administration? 

Mr. Bowers. That is right. They looked for the airplane all over and couldn’t 
find it. Finally the airplane burned up—how or why, I don’t know. 

Mr. Rice. Where did it burn? 

Mr. Bowers. Somewhere around Jacksonville. I wasn’t in Jacksonville at the 
time. 

Mr. Rice. How long did you have it before it burned up? 

Mr. Bowers. Oh. I don’t know exactly how long I had it; I must have put 300 
hours on it myself. 

The Chaikmax. Which one of these fellows. Joe Williams and Jack Middleton, 
had some place out on Atlantic Beach, near Jacksonville? 

Mr. Bowers. Atlantic Beach? Only one club out there. Embassy, but I never 
had no part of the Embassy. 

The Chaikmax. That was Middleton? 

Mr. Bowers. Middleton was supposed to have owned it. but I never did have 
any part of it. 

Mr. Rice. You say you tossed a coin for half of the plane? 

Mr. Bowers. Matched for it. Matched. He flipped it and he called it. 

Mr. Rice. He llipi>ed it and he called it? 

Mr. Bowers. And he called it wrong. 

Mr. Rice. He called it wrong? 

Mr. Bowers. Right. 

Mr. Rice. Do you know Rhodes Boynton? 

Mr. Bowers. He is dead. 

Mr. Rice. He is dead? 

Mr. Bowers. Yes. 

Mr. Rice. Where did he live before he died? 

Mr. Bowers. Orlando. 

Mr. Rice. What business was he in? 

Mr. Bowers. I don’t know. You asked me that once before and I told you I 
had never been in business with him. 

Mr. Rice. Yes. 

Mr. Bowers. In the early thirties, before the mutuels come to Saratoga, he and 
I was in the betting ring: we had space we rented off the race track. 

Mr. Rice. You were booking at Saratoga? 

Mr. Bowers. Yes. I didn’t put up any money. He put up the money. I was 
there. I had a piece of it. We lasted about a week and he got knocked out 
and that was the end of it. 

Mr. Rice. What do you mean “got knocked out”? 

Mr. Bowers. Ix>se all he could lose; all he had. 

Mr. Rice. Now, then, he came to Orlando? 

Mr. Bowers. He is originally from Albany. 

Mr. Rice, What did he do in Orlando? 

Mr. Bowers. He operated the Flamingo Night Club. 

Mr. Rice. Wasn’t that a gambling place, too? 

Mr Bowers. I never did see any gambling in there. 

Mr. Rice. It wouldn't surprise you; would it? 

S. Kept. 204, S2-1 
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Mr. Bowers. I don’t know. I didn’t never see any gambling there; I have been 
in the spot but never saw any gambling. 

Mr. Rice. Who is Morrie Ryan? 

Mr. Bowers. Morrie Ryan? 

Mr. Rice. Yes. 

Mr. Bowers. From Newport? 

Mr. Rice. That is right; Kentucky. 

Mr. Bowers. Yes. 

Mr. Rice. What does he do np there? 

Mr. Bowers. Well, I don’t know what he does. He has the Yorkshire Res¬ 
taurant. 

Mr. Rice. What was the connection between Ryan and Boynton in Orlando? 
Mr. Bowers. That I couldn’t say. 

Mr. Rice. Was there a connection there? 

Mr. Bowers. Mr. Rice, I don’t know. I know I never had anything to do 
with it. 

Mr. Rice. They were friends? 

Mr. Bowers. Well, they knew one another. 

Mr. Rice. How come you sent a wire to Morrie Ryan, up in Newport, when 
Rhodes Boynton died? 

Mr. Bowers. How come me to send a wire? 

Mr. Rice. Yes. 

Mr. Bowers. That I don’t recollect. It could have happened. 

Mr. Rice. I have a wire signed “Foster” directed to Morrie Ryan, 518 Newport: 
“Rhodes Boynton passed away this morning at Orlando; services at 2 o’clock 
Tuesday.” 

Signed “Foster.” Charged to the telephone in your house. 

Mr. Bowers. Foster could have sent it. I wouldn't have known. Rhodes and 
I had learned to fly together. I never had any business dealings with him, if 
that is what you mean. 

Mr. Rice. Did Boynton ever come down to the Little Palm Club? 

Mr. Bowers. He has had dinner in there. 

Mr. Rice. Do you know Les Kruse? 

Mr. Bowers. 1 refuse to answer that. 

Mr. Rice. Do you know a man named Les Kruse, alias Killer Cain? 

Mr. Bowers. I don’t know anybody by that name—Killer Cain. 

Mr. Rice. You don’t know him by that name? 

Mr. Bowers. I refuse to answer the Kruse question. 

Mr. Rice. Where is Kruse located? 

Mr. Bowers. I don’t know. 

Mr. Rice. You don’t know? Ever had any trouble locating him? 

Mr. Bowers. Never did try to locate him. 

Mr. Rice. Never did? 

Mr. Bowers. You show me a wire with my named signed to it—— 

Mr. Rice. Can you explain that? 

Mr. Bowers. I don’t know how you can explain that, except anybody can go 
to a telephone and send a long-distance call and charge it to any number; they 
can charge it to my number, and they will send it, and I will pay for it. 

Mr. Rice. Any time I want to make a call I can charge it to your number? 

Mr. Bowers. Just go to a pay box and put in a nickel and tell them that you 
are So-and-So, I want this charged to this number, and they will do it. 

Mr. Rice. And you will pay for it? 

Mr. Bowers. I will pay for it. 

Mr. Rice. As the boys say. “That ain’t bad.” I will read you a wire- 

Mr. Bowers. If you don’t pay it they will take the phone out. 

Mr. Rice. A wire dated in May of 19—May 12, I can’t pick the year off of it, 
but it is evidently 1050—to Les Kruse, 520G Oakland Street. Skokie. Ill. It 
reads: 

“Trying to locate you. Impossible. Wire me where I can call you. If you are 
ducking me just say “Yes” or “No.” Either way is all right. Answer by wire. 
Let rne know if I should call. The farm is O. K.” 

Signed “George Bowers.” 

Know anything about that? 

Mr. Bowers. I have seen that before. Refuse to answer. I refuse to answer 
that. 

Mr. Rice. You refuse to answer? 

Mr. Bowers. Yes. 

Mr. Rice. On what ground? 
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Mr. Bowers. Constitutional right. 

Mr. Rice. Isn’t Kruse a man connected with the wire service. Pioneer News, 
William Brownie, in St. Louis? 

Mr. Bowers. That I wouldn’t know. 

Mr. Rice. You wouldn’t know that. 

Mr. Bowers. No. I don’t know anybody that is connected with it. I never 
had a horse book in my life. 

Mr. Rice. You never had a horse book? 

Mr. Bowers. Right; never did. 

Mr. Rice. What has that to do with Kruse? 

Mr. Bowers. Yon asked me was he connected with the race track service. 

Mr. Rice. Yes. What is he connected with? 

Mr. Bowers. I don’t know. 

Mr. Rice. You don’t know? 

Mr. Bowers. That is right. 

Mr. Rice. How' come you refused to answer? 

Mr. Bowers. Because I don’t know. I refuse to answer something I don’t 
know anything about. 

Mr. Rice. Something you don’t know you refuse to answer? 

Mr. Bowers. That is exactly right. 

Mr. Rice. Is it that you don’t know or do you deny that you sent the wire? 
Mr. Bowers. Put it any way you want. I refuse to answer. 

Mr. Rice. You refuse to answer which way it is? 

Mr. Bowers. I told you that once. 

Mr. Rice. Which Ls it? 

Mr. Bowers. I refuse to answer on the ground it might incriminate me. 

Mr. Rice. Do you deny sending the wire? 

Mr. Bowers. Right. 

The Chairman. Mr. Rice, by way of background, to show the relevancy, the 
testimony already before the committee is that the Les Kruse stock in the 
Pioneer News Service of St. Louis was transferred to William Brownie; is that 
right? 

Mr. Rice. Yes. That is according to the record, yes. 

Did you ever telephone to Kruse? 

Mr. Bowers. No. 

Mr. Rice. Never telephoned him? 

Mr. Bowers. No. 

Mr. Rice. Did you ever telephone him at Hot Springs? 

Mr. Bowers. No. I saw that. You showed that to me. 

Mr. Rice. Beg pardon? 

Mr. Bowers. You showed me something about that, you asked me about it once. 
Mr. Rick. Yes. Never did do that? 

Mr. Bowers. Not that I recollect. 

Mr. Rice. We have a record here of a call from your telephone to Kruse at Hot: 
Springs. 

Mr. Bowers. Mr. Rice, you have a lot of records. 

Mr. Rice. You called him on January 23, March 19, two calls on March 27, 
1950; Buckingham 13S7S, listed with Leslie Kruse, 4300 Marine Drive, Chicago, 
Ill. Does that help you any? 

Mr. Bow'ers. I refuse to answer. 

Mr. Rice. What do you refuse to answer? 

The Chairman. You are directed to answer. 

Mr. Bowers. I stand on my constitutional rights. 

The Chairman. Let’s go on. 

Mr. Rick. Do you know William Johnston? 

Mr. Bowers. I refuse to answer that on constitutional right. 

Mr. Rice. The man that is president of four dog tracks in Florida? 

Mr. Bow’ers. Refuse to answer. 

Mr. Rice. Sportsman’s Park, Chicago? 

Mr. Bowers. Same answer. 

The Chairman. You understand you are being directed to answer these 
questions? 

Mr. Bowers. That is right, but I still have the right to not answer, on my 
constitutional rights; so I am told. 

Mr. Rice. Do you think the answer would incriminate you or Johnston? 

Mr. Bowers. Wouldn’t incriminate either one of us but I just refuse to answer. 
Mr. Rice. You just plain refuse? 

Mr. Bow'ers. That is right. I don’t know anything about him. i 
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Mr. Ricf. Do you know him? 

Mr. Bowers. I refuse to answer. I answered you once. 

The Chairman. All right; let’s go on. 

Mr. Rice. Mr. Burling would like to inquire. 

Mr. Burling. You have been refusing to answer questions on the ground of 
your constitutional right. Do I understand that the constitutional right you 
claim is the right against self-incrimination? 

Mr. Bowers. That is right. 

Mr. Burling. That is the only right you claim? 

Mr. Bowers. Be ause I am indicted in the State of Florida now. 

Mr. Burling. The sole basis of your claim is that you are afraid- 

Mr. Bowers. Incriminate myself. I stand on my constitutional right. 

Mr. Burling. Will you wait until I finish my question, please? 

Mr. Bowers. Yes. 

Mr. Burling. Thank you. 

The sole basis of your claim that you have a right not to answer these questions 
is that it might incriminate you in the proceedings pending in the State courts 
of Florida? 

Mr. Bowees. That is correct. 

Mr. Burling. You don’t make any other claim? 

Mr. Bowers. In this court here, too. 

Mr. Burling. This is not a court. 

The Chairman. All right. Anything else, Mr. Rice? 

Mr. Rice. Yes. 

I see a record here of long-distance calls from you to Miami Beach, to Johnston 
at Jacksonville, on September 2T>. 11)49. October 1. 1949, and December IS, 1949, 
you called him at Tampa; can you explain those calls? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Do you know Harry Russell? 

Mr. Bowers. I refuse to answer that on the ground of constitutional rights. 

Mr. Rice. Do you know Harry Russell’s wife? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. On what grounds? 

Mr. Bowers. Self-incrimination; constitutional right. 

Mr. Rice. Does he have a wife named Orchid? 

Mr. Bowers. I refuse to answer; just refuse to answer that, Mr. Rice. 

Mr. Rice. Now, isn't it true that you are a very close friend of Russell? 

Mr. Bowers. I refuse to answer that, if I knew him; that will take care of 
that. 

Mr. Rice. You met Russell through his wife Orchid, didn’t you? 

Mr. Russell. I refuse to answer that. I refuse knowing Russell. 

Mr. Rice. You what? 

Mr. Bowers. I refuse on knowing Russell. 

Mr. Rice. You refuse to know him? 

Mr. Bowers. On the grounds of incrimination. 

Mr. Rice. How about Tony Carter? 

Mr. Bowers. I refuse to answer that, although I don't think I ever saw him 
in my life. 

Mr. Rice. Ever been on his yacht, the Clara Jo? 

Mr. Bowers. Never. 

Mr. Rice. Never been on the yacht? 

Mr. Bowers. No. 

Mr. Rice. Not the Clara Jo? 

Mr. Bowers. Not on the Clara Jo. 

Mr. Rice. \Vas the name changed? 

Mr. Bowers. That I don't know. 

Mr. Rice. Was it changed to the Flamingo? 

Mr. Bowers. I was on the Flamingo. 

Mr. Rice. The same boat? 

Mr. Bowers. That I couldn’t say. 

Mr. Rice. Well, didn’t you borrow that, after S. & G. bought it, to go on 
fishing trips? 

Mr. Bowers. I refuse to answer that. 

The Chairman. Let’s get on. 

Mr. Rice. It is said that the people from Nashville were on that boat, Senator. 
The Chairman. Ask him about it. 

Mr. Rice. Did you ever take anybody from Nashville on that boat with you? 
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Mr. Bowers. I refuse to answer I have been on the boat. You asked me if I 
took anybody out on the boat and I refuse to answer that, naturally. I refuse 
to answer all questions that might incriminate me. I think I have the constitu¬ 
tional right to refuse. 

Mr. Rice. You think it would be incriminating to say you had been on that 
boat? 

Mr. Bowers. Well, I have been arrested for nothing before. 

Mr. Rice. Did you ever call Russell at the Blackstone Hotel in Chicago? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. We have a record of a number of telephone calls- 

Mr. Bowers. I refuse to answer. I just told you I refused to answer that I 
know the man, Mr. Rice. 

Mr. Rice. Conceivably you could make a telephone call to some one without 
knowing him. 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. All right. Do you know Lieutenant Hutoe? 

Mr. Bowers. I know of him. 

Mr. Rice. Who is he? 

Mr. Bowers. He is on the police force, that is all I know. 

Mr. Rice. What police force? 

Mr. Bowers. Miami. 

.. Mr. Rice. Miami Beach? 

Mr. Bowers. Miami. 

Mr. Rice. In what capacity is Lieutenant Hutoe? 

Mr. Bowers. Used to be a lieutenant. I don’t know what he is now. I don’t 
know what—I haven’t seen him in a long time. 

Mr. Rice. On the vice squad ? 

Mr. Bowers. I wouldn’t know. 

Mr. Rice. Is he off of the force now? 

Mr. Bowers. That I couldn’t say. I don’t know. 

Mr. Rice. Still on, isn’t he? 

Mr. Bowers. I don’t know. I take it for granted that he is because if he 
hadn’t it would be in the newspapers and I probably would know it. 

Mr. Rice. So you think he is still on? 

Mr. Bowers. I think so. 

Mr. Rice. What transactions have you had with Lieutenant Hutoe? 

Mr. Bowers. I explained that once to you. 

Mr. Rice. Let’s hear it again. 

Mr. Bowers. Well, I refuse to answer that question. 

Mr. Rice. You mean that you explained it once and now you refuse? 

Mr. Bowers. Yes. 

Mr. Rice. On what ground? 

Mr. Rowers. Incrimination. 

Mr. Rice. Well, now, let me see if my recollection will help you any. Ac¬ 
cording to my notes you said that you had a Chrysler automobile which was 
stolen during the winter of 1S)50. and it was recovered by Hutoe, is that right? 

Mr. Bowers. I wasn’t under oath when I was in Philadelphia. I wasn't handed 
ao subpena until I walked out the door, if you recollect that. 

Mr. Rice. So that what you told in- 

Mr. Bowers. What I said in Philadelphia is not here. 

Mr. Rice. You weren't under oath at that time? 

Mr. Bowers. No. 

Mr. Rice. When you are under oath do your stories vary from when you are 
not under oath? 

Mr. Bowers. In some cases. 

Mr. Rick. Sometimes you don’t tell the truth, then ; is that right? 

Mr. Bowers. I didn't say that. 

Mr. Rice. What did you mean? 

The Chairman. Anyway, is that true or not? 

Mr. Bowers. Refuse to answer that. 

The Chairman. What? 

Mr. Bowers. I refuse to answer that. 

The CiiAiR.\*VN. All right: go ahead. 

Mr. Rice. Now, then, let’s go hack to the automobile. Did you have a Chrysler? 
Mr. Bowers. I owned a Chrysler. 

Mr. Rice. Was it stolen? 

Mr. Bowers. It was taken. 

Mr. Rice. It was taken? 
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Mr. Bowers. Put it that way. I got it back. 

Mr. Rice. Who got it back for you? 

Mr. Bowers. I refuse to answer that. It was an account of a girl. 

Mr. Rice. On account of a girl? 

Mr. Bowers. Yes. A girl took the car. That is the reason I refuse to answer. 
Mr. Rice. Did the police recover it? 

Mr. Bowers. I refuse to answer, Mr. Rice. 

Mr. Rice. Would you like to explain any further special circumstances? 

Mr. Bowers. No, no. 

Mr. Rice. You refuse- 

Mr. Bowers. I refuse to answer questions that might incriminate me; oveT and 
over I refuse. 

Mr. Rice. Having your car stolen is going to incriminate you? 

Mr. Bowers. Well, it might with my wife; yes. 

The Chairman. I think that is a sound constitutional privilege. The first 
one you have asserted that seems to have some substance to it. I might say. 
Mr. Rice. Now, then, when did you get your wife? 

Mr. Bowers. When I got her? 

Mr. Rice. Yes. 

Mr. Bowers. You were in Philadelphia. 

Mr. Rice. That is right. I was; in August. 

Mr. Bowers. The night after, I think; the night that I met you. You got the 
date there. 

Mr. Rice. In the winter? 

Mr. Bowers. It was the next day. 

Mr. Rice. That was in the winter of 1950? 

Mr. Bowers. I have been knowing my wife for 15 years. 

Mr. Rice. She wasn’t your wife until August, was she? 

Mr. Bowers. Till August is right. 

Mr. Rice. When the car was taken you didn’t have a wife, did yon? 

Mr. Bowers. I wouldn’t say that. 

Mr. Rice. You wouldn't say that? 

Mr. Bowers. Anyway, if I answer that question, that question will cause me 
a lot of trouble, and I refuse to answer it. 

The Chairman. You mean it is going to cause you a lot of trouble with your 
prospective wife? 

Mr. Bowers. No; I am already married, but I might not be if I answer that 
question. 

Mr. Rice. Now, then, what transactions did you have, if any. with Lieutenant 
Hutoe? 

Mr. Bowers. I have never had any transactions with him whatsoever. 

Mr. Rice. Are you sure about that? 

Mr. Bowers. I am more than sure. 

Mr. Rice. That is definite, that is positive? 

Mr. Bowers. Right. 

Mr. Rice. You never had any transactions with him whatsoever? 

Mr. Bowers. No. 

Mr. Rice. No business dealings with him? 

Mr. Bowers. No. 

Mr. Rice. Ever telephone to him? 

Mr. Bowers. I just answered the question. You made four questions out 
of one. 

Mr. Rice. Let me hear your answer. 

Mr. Bowers. I refuse to answer. That settles it. 

Mr. Rice. Did you ever telephone him? 

Mr. Bowers. I refuse- 

Mr. Rice. Did you ever send him a telegram? 

Mr. Bowers. I refuse to answer. 

The Chairman. Let’s go on. 

Mr. Rich Listen to this, a telegram to Mr. Hutoe, April 3, 1950, charged to 
your telephone: 

“Weather clear. Car running good. In fact excellent. Go to sleep. You are 
in for sure. You are very hard to locate.” 

What did you mean by that? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. What did you mean by “You are in for sure’’? 

Mr. Bowers. I told you I refuse to answer it, Mr. Rice. 
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Mr. Rice. Here is another one, March 26, 1950, 10:50 p. m., to C. O. “Hutto,” 
phone 92768, 450 Sonthwest Nineteenth Road, Miami, Fla.: 

“Tried to contact you all day. Phone out of order. Am sure car will be fixed. 
No doubt. Don’t worry. Am leaving for Jacksonville-Tampa. Be back real fast.” 
How about that? 

Mr. Bowers. Refuse to answer that. 

Mr. Rice. Did you send that? 

Mr. Boweks. Refuse to answer that. 

Mr. Rice. What was the transaction? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Do you deny that you sent it? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Well, as a matter of fact, one of these wires is signed “Carter.” 

Mr. Bowers. Signed what? 

Mr. Rice. Carter, George Carter. 

Mr. Bowers. My recollection is I never used no name “Carter.” I never used 
no name but my own. 

Mr. Rice. Having knowledge that it is signed “Carter,” do you want to with¬ 
draw your denial? 

Mr. Bowers. I refuse to answer. 

Mr. Rice. Still refuse to answer whether it was Carter or you? 

Mr. Bowers. Yes. 

Mr. Rice. If it was Carter it wouldn’t incriminate you, would it? 

Mr. Bowers. Refuse to answer because you won’t take any other answer. 

Mr. Rice. You don’t know what I will take? 

The Chairman. Let’s go ahead. 

Mr. Rice. Now, then, do you know Butsy O’Brien? 

Mr. Bowers. I refuse to answer that question. 

Mr. Rice. William Gerald O’Brien, the wire-service man in Miami? 

Mr. Bowers. I refuse to answer that, Mr. Rice. 

Mr. Rice. Sometimes called Keogh. Do you know him? 

Mr. Bowers. Refuse to answer. 

Mr. Rice. Do you know Hagerty? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. On what grounds? 

Mr. Bowers. Constitutional rights. 

The Chairman. You are directed to answer those questions; you understand 
you are being directed to answer those questions? 

Mr. Bowers. I still stand on my constitutional rights. 

Mr. Rice. A while back you said you never had a horse book, didn’t you? 

Mr. Bowers. That is correct 

Mr. Rice. These men are in the wire service which serves horse books; isn’t 
that right? 

Mr. Bowers. I wouldn’t know. 

Mr. Rice. Suppose I suggested they are. Is there any reason why you should 
refuse to answer if you have never been in a horse book? 

Mr. Bowers. I refuse to answer. 

Mr. Rice. On what ground? 

Mr. Bowers. I might incriminate myself. 

Mr. Rice. I see where you telephoned Hagerty a number of times. 

Mr. Bowers. That is wire tapping, ain’t it, in case I did? 

Mr. Rice. It could be. 

Mr. Bowers. You are liable to use that in court. 

The Chairman. It isn’t wire tapping. We have the records of the telephone 
company. They were gotten under subpena. So it is not wire tapping. 

Mr. Rice. I see where you called Hagerty several times: January 1950- 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Know anything about that? 

Mr. Bowers. Refuse to answer that. 

Mr. Rice. Did you ever hear of the cut-off of the wire service to Miami Beach 
in February or March of 1949? 

Mr. Bowers. I read something about that in the papers. I couldn’t swear 
to it. 

Mr. Rice. Did you talk to Hagerty about that? 

Mr. Bowers. I never did. All I know about it is what I read in the papers. 
Mr. Rice. Did you talk to your friend Russell about that? 

Mr. Bowers. I refuse to answer that I even know Russell. 
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Mr. Rice. Now. I see you telephoned to a fellow named “Sponie,” a dealer for 
the Beverly Hills Country Club outside of Cincinnati. What was that about? 
Mr. Bowers. Refuse to answer. 

Mr. Rice. Who is he? 

Mr. Bowers. You know as much about him as I do. I could have talked to him, 
I don’t know, but I refuse to answer the question. 

Mr. Rice. Do you know Ralph Pierce? 

Mr. Bowers. I refuse to answer that. 

Mr. Rich. Well, Ralph Pierce, a Chicago man, associated with Harry Russell, 
do you know him? 

Mr. Bowers. I don’t know gangsters. You people got me tied up with gangsters 
I never heard of in my life. 

Mr. Rice. Do you say you don’t know Ralph Pierce? 

Mr. Bowers. I refuse to answer. 

Mr. Rice. Will you say you don’t know Ralph Pierce? 

Mr. Bowers. I refuse to answer. You got me tied up being a hoodlum and 
gangster. 

Mr. Rice. If you are not tied up with these boys, how come you would be 
telephoning to them? 

Mr. Bowers. I didn’t say I ever telephoned. 

Mr. Rick. The record shows you telephoned to him. 

Mr. Bowers. I don’t say I did. 

Mr. Rice. Do you deny that you did? 

Mr. Bowers. I refuse to answer. 

Mr. Rice. You won't deny it then, will you? 

Mr. Bowers. I refuse to answer. 

The Chairman. He refuses to answer. Let’s go on. 

Mr. Rice. Do you know anyone in the police department of Philadelphia? 

Mr. Bowers. How is that? 

Mr. Rice. Do you know anyone on the police department in Philadelphia, on 
the police force? 

Mr. Bowers. No. 

Mr. Rice. Don’t know anybody there? 

Mr. Bowers. Not that I can recall. 

Mr. Rice. Well, I see a record here where you telephoned to Locust 75100, 
police department at Philadelphia, one time. Do you know what that was for? 
Mr. Bowers. You will have to read further. I don’t know. I can't recall. 

Mr. Rice You don’t remember that? 

Mr. Bowers. No. 

Mr. Rice. Do you know anyone in the police department up there? 

Mr. Bowers. I don’t think I know anyone. 

Mr. Rice. Did you ever call the police department of Philadelphia from Miami? 
Mr. Bowers. Not that I can recall. 

Mr. Rice. Do you do any business in Philadelphia? 

Mr. Bowers. Never in my life. 

Mr. Rice. Ever stay up there? 

Mr. Bowers. I stayed there 6 weeks waiting on you people to call me. I was 
in bed sick anyway, so it didn’t make any difference. 

Mr. Rice. Where were you waiting for us to call you? 

Mr. Bowers. The place I gave. 

Mr. Rice. Where is that? 

Mr. Bowers. My lawyer’s office. You said that you would get in touch with 
my lawyer if yoy wanted me within 72 hours, could he produce me, he said, 
“Yes," and I told you where I was staying, 1405 Westbury Apartments at the 
time. 

Mr. Rice. What were you doing in Philadelphia? 

Mr. Bowers. I got married in Philadelphia. 

Mr. Rice. That is the only reason you went there? 

Mr. Bowers. I wouldn’t have any other business there. 

Mr. Rice. Did calling the police department have anything to do with getting 
married? 

Mr. Bowers. I don’t recall calling the police department, Mr. Rice. I don’t 
know anybody connected with the police department. 

Mr. Rice. Do you know Smoky Cerpyser? 

Mr. Bowers. He is from Daytona. 

Mr. Rice. Do you know him? 

Mr. Bowers. I know him. 
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Mr. Rice. What business is he in? 

Mr. Bowers. I know him slightly. 

Mr. Rice. What business is he in? 

Mr. Bowers. I wouldn’t know. I know he has a liquor store, or had one. 

Mr. Rice. Is he in the gambling business, too? 

Mr. Bowers. That I couldn't swear to. 

Mr. Rice. Do you know Raymond Craig? 

Mr. Bowers. No. 

Mr. Rice. Did you ever call him? 

Mr. Bowers. No. 

Mr. Rice. Do you know him? 

Mr. Bowers, i refuse to answer that. 

Mr. Rice. Matty Tracy, West Palm Beach? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. How about John O’Rourke? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Isn’t John O’Rourke the man that was connected with Frank 
Erickson ? 

Mr. Bowers. I don’t know Frank Erickson. 

Mr. Rice. You don’t know Frank Erickson; sure about that? 

Mr. Bowers. I never saw the man in my life. 

The Chairman. All right, let's go on. 

Mr. Rice. Now, listen to this, reading from a statement made by George Patton, 
under oath, to the committee, sometime back, which concerns you. He says: 

“Soon after meeting Friedlander, I was called by Ben Cohen, attorney for the 
S. & G. gambling syndicate on Miami Beach. At Cohen’s .request, I went to his 
office. This was on a Saturday afternoon. Cohen told me that he had been 
observing me and thought I was a pretty smart boy. He said that attempts 
were going to be made to get me placed on the sheriffs gambling squad and that 
he wanted me to become in the sheriffs office what Pat Perdue was to them 
in the Miami Beach police department. 

“Cohen then said he wanted me to meet the “head man’’ and then made a 
phone call. In about a minute or so after the call, Harry Russell came in. I 
didn’t know Russell and had never seen him before. Then Cohen introduced 
me to Harry Russell and then went to his outer office. Russell and I then had 
a private conversation in Attorney Ben Cohen’s private office. 

"Russell remarked that I had helped a friend of his to accomplish something 
and therefore he, Russell, felt that I was a capable man. I feel sure he meant 
Crosby, although he didn’t say so. He, too. said he was going to try to have 
me put on the gambling squad. He instructed me to be careful in my actions 
and to ‘be as smart as Pat Perdue is.’ He said. ‘Not one gambler gives Pat 
anything because we take good care of him.’ Pat Perdue is an officer of the 
Miami Beach police department. Russell told me that whatever I had taken 
up to then in graft from gamblers was all right, but said that from now on, 
‘We don’t want you to take anything from anybody—only when we give it 
to you.’ 

“When I was leaving Cohen's office after the talk with Harry Russell, then 
Cohen said to me that if I listened to them, meaning Russell and him, that I’d 
‘be a very smart boy and have a lot to gain.’ 

“Up to the meeting with Russell and Ben Cohen, actually I had received very 
little in the way of graft payments. Some of the other deputies had given me 
small ‘cuts’ on an occasion or two. 

“Several weeks after meeting with Russell and Ben Cohen, I was telephoned 
at my home on a Sunday morning by Leo Levinson, who said that a meeting 
was being held immediately at the beach and that they wanted me to be present. 
I met Levinson and went with him to Harry Russell’s house at 4415 Post Avenue, 
Miami Beach. Present at the meeting were Harry Russell, Jack Friedlander, 
George Bowers, and me. It was made clear at this meeting that there was a 
dispute among the gamblers as to whom they wanted put in charge of the 
sheriff’s gambling squad, and it was also clear that these men expected whoever 
was in charge of the gambling squad to take orders from me. 

“Then they discussed who should work with me on the gambling squad and 
asked for suggestions from me. I didn’t have any preferences and said so. At 
this point. Bowers sj>oke up that no matter what happened or who was appointed 
‘you are the man we want to deal with.’ ” 

Mr. Bowers. What is that? Read that last line again. 

Mr. Rice. Yes. 
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“They then discussed who should work with me on the gambling squad and 
asked for suggestions from me. I didn't have any preferences and said so. At 
this point. Bowers spoke up that no matter what happened or who was ap¬ 
pointed 'you are the man we want to deal with.’ ” 

Mr. Rowers. He is a liar. I never was in the presence of him. Jack Fried- 
lander. or Harry Russell, in my life. 

Mr. Rice. Do you know Patton? 

Mr. Bower. I don’t even know him. 

Mr. Rick. You don’t know him? 

Mr. Bowers. No. Wouldn't know him if he walked in this door. 

Mr. Rice. Do you know Friedlander? 

Mr. Bowers. I refuse to answer that question. 

Mr. Rice. Do you know Harry Russell? 

Mr. Bowers. You asked me that 18 times. I refuse to answer that. 

Mr. Rice. Let's get to the bottom of this. How come Patton to have this sort 
of information, how come Patton had this information about what you said? 

Mr. Bowers. You will have to ask him. The county solicitor called him the 
biggest liar that ever walked. That is what I go by. I think he is, too, if he 
said that about me. 

Mr. Rice. Patton gave a pretty good description of you. 

Mr. Bowers. He could know me. A lot of people might know me and I 
wouldn't know them. 

Mr. Rice. So we have another one of those “Chambers-Alger Hiss” deals? 

Mr. Bowers. Sir? 

Mr. Rice. Whittaker Chambers and Alger Hiss. Do you know about them? 

Mr. Bowers. I read it in the paper. 

Mr. Rice. Here is a man that knows a man and the other doesn’t know him 
back; is that right? 

Mr. Bowers. I am not mixed up with those Communists. I don’t know any¬ 
thing about them. 

Mr. Rice. Patton knows you, knows Friedlander, and Russell- 

Mr. Bowers. I didn’t say that. I said I didn't know Patton. 

Mr. Rice. You don't know Patton? 

Mr. Bowers. No. 

Mr. Rice. Now, then, Patton goes on to talk about Bowers and he said Bowers 
talked a little bit about Tallahassee and Jacksonville interests and: 

“He made several references to these places but mentioned no names. He also 
remarked that setting up the fix in Dade County was pretty easy. He said he 
had to take care of a couple of hundred people.” 

Mr. Bowers. He has got me mixed up with somebody else. 

Mr. Rice. You are just not the man? 

Mr. Bowers. How is that? 

Mr. Rice. You are just not the man? 

Mr. Bowers. I am not the man. 

Mr. Rice. Do you deny you ever were a “fix man"? 

Mr. Bowers. Positively. 

Mr. Rice. Now then, Patton went on to tell about the time, around December 
1049, when there was a raid on a horse book at 130 Lindsey Court, Hialeah. He 
says: 

“While we were in the process of making this raid Leon Bishop came in the 
room. Col. Leon Bishop, of Governor Warren’s staff. Bishop recently was ar¬ 
rested in another county for operating a gambling joint. Bishop asked me,” 
meaning Patton, “at the time if I knew what I was doing and I assured him that 
I did. Bishop asked me if I minded if he made a phone call to a friend. Bishop 
made a phone call and approximately 5 minutes later the telephone rang. I was 
called to the phone. The caller identified himself as George Bowers, to whom 
I have previously referred. Bowers told me to pack up and get the hell out of 
there immediately as this man Bishop was a close friend of Governor Warren. 

“Bowers went on to say that the Governor was supposed to be very angry that 
this raid had been pulled.” 

Have you anything to say about that? 

Mr. Bowers. He tells that he knows it was me that called him over the 
telephone? 

Mr. Rice. A man who said he was George Bowers called December 1040. 

Mr. Bowers. There is 300,000 people who could have called and said they were 
George Bowers. 
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Mr. Rice. You say you don’t know about it; yon say you didn’t do it? 

Mr. Bowers. I didn’t do it. 

Mr. Rice. It is interesting to note that in December 1040 we have a number of 
calls. 

Mr. Bowers. I never talked to Patton in my life and knowing it was Patton. 
I don’t remember ever seeing Patton. I wouldn’t know him if he walked in that 
door. 

Mr. Rice. Do you know anybody called the general? 

Mr. Bowers. Not that I recall. 

Mr. Rick. Do you know a Bishop, Leon Bishop? 

Mr. Bowers. I don’t know Leon Bishop. 

Mr. Rice. I noticed during December, when this happened, you called Crosby 
and Johnston a number of times. Did that have any connection ? 

Mr. Bowers. I refuse to answer that. 

The Chairman. Let’s go along. 

Mr. Rice. Now, then, did you have an interest in the Kroger Co.? 

Mr. Bowers. I did have an interest. I had $2,500 worth of stock. 

Mr. Rice. $2,500- 

Mr. Bowers. Sold it and paid my income tax. 

Mr. Rice. What year was that? 

Mr. Bowers. I couldn’t swear to the year. I know I got a receipt on my 
income tax to show where I paid with the profit I made on the Kroger stock. 
I bought, I think, 1U0 shares. 

Mr. Rice. You paid $2,500 for the stock? 

Mr. Bowers. No. I don’t know what it was. Anyway, ray income tax will 
show it. I can’t recall the exact figure. I remember positively I sold the stock. 
What year it was I can’t recall. 

Mr. Rice. You paid $2,500 for it? 

Mr. Bowers. I bought 100 shares. I don't think-I paid that much for it- I 
might have got that for it. I know I made some money on it. I made, if I am 
not mistaken. I think I made $250 on it. 

Mr. Rice. You sold it for $2,500? 

Mr. Bowers. My income tax will show. 

Mr. Rice. Where did the money come from that you bought that stock with? 

Mr. Bowers. Came from my pocket, money that I had made. 

Mr. Rice. I beg your pardon? 

Mr. Bowers. Came from my pocket, money I had made and saved. 

Mr. Rice. What business did you make it in? 

Mr. Bowers. Refuse to answer that. 

Mr. Rice. Did you pay a tax on it? 

Mr. Bowers. I paid tax on every quarter I made in my life. That is the reason 
I don’t have much. 

Mr. Rice. Before we leave George Patton, he is sometimes known by the name 
of Petemazs. Do you know him by that name? 

Mr. Bowers. No, sir. I would have to see Patton. I don’t know, even, what 
he looks like right now. 

Mr. Rice. Would you like to look at his testimony? 

Mr. Bowers. I swear I don’t know him. 

Mr. Rice. Do you think that if you saw him you might know him? 

Mr. Bowers. I don’t know. 

Mr. Rice. Do you know any deputy sheriffs at all in Dade County? 

Mr. Bowers. I probably know deputy—deputy sheriffs? 

Mr. Rice. Yes. 

Mr. Bowers. I probably know everybody that has been on the police depart¬ 
ment with the sheriff's office way back but here lately I don’t know nobody. 

Mr. Rice. Do you know Jimmy Sullivan? 

Mr. Bowers. Never met him. 

Mr. Rice. Do you know any of his deputies? 

Mr. Bowers. I know some of them. 

Mr. Rice. Who were they? 

Mr. Bowers. Burke was one. 

Mr. Rice. Burke? 

Mr. Bowers. Burke. 

Mr. Rice. Tom Burke? 

Mr. Bowers. Yes. I knew him. I met him in 1026 on the beach. That was 
before he was ever a deputy. That is how I come to know him. And maybe 
the rest by sight. I don’t know them by name. 
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Mr. Rice. Do you have a sister? 

Mr. Bowers. Do I have a sister? Yes. I do. 

Mr. Rice. What is her name? 

Mr. Bowers. Virginia. 

Mr. Rice. Virginia what? 

Mr. Bowers. Virginia Bowers. She has been married. I haven’t seen her in, 
oh. I would say 12 years. I don’t know whether—I don’t know where she is— 
I don’t know if she is married now or not. I know she was. 

Mr. Rice. You don’t know how to get in touch with her? 

Mr. Bowers. No. 

Mr. Rice. Where was she when you last were in touch? 

Mr. Bowers. Chicago. 

Mr. Rice. Do you have any other sisters? 

Mr. Bowers. All my sisters are dead. 

Mr. Rice. Do you have a safe-deposit box? 

Mr. Bowers. I have one, yes, I do. 

Mr. Rice. Where is that? 

Mr. Bowers. In the First Trust Building, back of the First National Bank, 
on Flagler Street. 

Mr. Rice. What name is that in? 

Mr. Bowers. It is in George Bowers and Foster Bowers. 

Mr. Rice. A joint box with you and your brother? 

Mr. Bowers. Yes. 

Mr. Rice. Do you have any other boxes? 

Mr. Bowers. No. 

Mr. Rice. Do you have one in Chicago? 

Mr. Bowers. No. 

Mr. Rice. Have a joint box with anyone in Chicago? 

Mr. Bowers. I did at one time. 

Mr. Rice. Who was that? 

Mr. Bowers. My mother, before she died. She has been dead 12 or 13 years. 
Mr. Rice. What was the reason for those boxes? 

Mr. Bowers. Well, I kept cash in it, whatever papers I had, cash, I always 
kept it in the box. 

Mr. Rice. How much cash did you keep in the box? 

Mr. Bowers. You mean what is the most I ever had in there? 

Mr. Rice. Yes. 

Mr. Bowers. Oh. I would say I have had as much as twelve or fifteen thousand. 
Mr. Rice. Cash? 

Mr. Bowers. Cash. 

Mr. Rice. Where did that come from? 

Mr. Bowers. It come from my savings, by brother’s savings, my mother’s 
savings. 

Mr. Rice. What did you save this money from? 

Mr. Bowers. I refuse to answer that; but I did pay tax on it. 

Mr. Rice. How come you put it in a safe-deposit box instead of an account? - 
Mr. Bowers. There is no difference. 

Mr. Rice. One pays interest. 

Mr. Bowers. Savings does, but then, if you need your money real fast, I want 
to get it. I don’t want to have to get it out of savings, I want to go to the box 
and get it. 

Mr. Rice. Not fast enough to get it out of the savings account? 

Mr. Bowers. People having their money in a box during the depression did 
not lose any, and people that had their money in the banks lost all their money. 
Mr. Rice. You don’t trust banks either? 

Mr. Bowers. I trust banks when I got money enough to have a checking ac¬ 
count, but I generally pay off in cash. 

Mr. Rice. What assets do you have, Mr. Bowers, besides your interest in the 
Sunny Isles and Little Palm and house? 

Mr. Bowers. I have a 20-percent interest—it is a building at 115th Street 

and Biscayne Boulevard- 

Mr. Rice. Isn’t that the 115 Club? 

Mr. Bowers. 115; right. 

Mr. Rice. What interest do you have in that? 

Mr. Bowers. Twenty percent. 

Mr. Rice. Who has the other interest? 

Mr. Bowers. The same partners that is in the Little Palm. 
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Mr. Rice. That is Free<lman-- 

Mr. Bowers. No : you are talking about the beach crowd. 

Mr. Rice. Tell me who they are. 

Mr. Bowers. I don't know them all. 

Mr. Rice. I am getting mixed up. 

Mr. Bowers. When you get mixed up, Mr. Rice, I would like to be in with it. 
Mr. Rice. Beg pardon ? 

Mr. Bowers. You asked me the partners in the Little—— 

Mr. Rice. 115 Club. 

Mr. Bowers. The same as in the Little Palm, myself. Jack Solomon- 

Mr. Rice. Do you know Charley Wall, up in Tampa? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. Have you ever had any interest in any enterprise with Charley Wall? 
Mr. Bowers. I refuse to answer. 

Mr. Rice. Did you ever do any business with Charley Wall? 

Mr. Bowers. I refuse to answer that. 

Mr. Rice. You say you refuse to answer whether you even know him or not? 

Mr. Bowers. I know him. 

Mr. Rice. What is he? 

Mr. Bowers. I don’t know what he is. 

Mr. Rice. What do you know about him? 

Mr. Bowers. 1 don’t know anything except what I read in the paper about him. 
Mr. Rice. Did you read where they tried to shoot him five times? 

Mr. Bowers. I read that they—the last time you people had him in Tampa he 
testified being shot at—I don’t know how many times. 

Mr. Rice. That was the first time you knew that? 

Mr. Bowers. I knew he had been shot at; I read it in the paper, I think, in 
103S, that he had been shot at. 

Mr. Rice. Did he have any interest in your enterprises in Miami or Miami 
Beach? 

Mr. Bowers. Not me. 

Mr. Rice. Did he- 

Mr. Bowers. Except—wait a minute—except if he had an interest in the Old 
Royal Palm, during 1939 or 1940, I don’t know, but I did—1941. I don't know 
what year it was. 

Mr. Rice. Possibly he did? 

Mr. Bowers. I don’t know. 

Mr. Rice. That is the only thing that you had in common with him? 

Mr. Bowers. I don’t kno\v if he did or not. 

Mr. Rice. Do you have any business in Tampa or Orlando? 

Mr. Bowers. Never, positively not. 

Mr. Rice. Have any business interests on the west coast of Florida? 

Mr. Bowers. Never in my life. 

Mr. Rice. Do you have any bank accounts? 

Mr. Bowers. I don't have a quarter in the bank; I don’t have a quarter in the 
bank; not in a box or no other way. 

The Chairman. All right, anything else? 

Mr. Rice. Do you have a safe in your home? 

Mr. Bowers. It was robbed this summer, but I never did keep any money in it, 
a little small tin safe. For a while I thought it was you people. After I found 
out my whisky and clothes were gone, then I knew it wasn’t you all. 

Mr. Rice. What was taken from the tin box? 

Mr. Bowers. Well, the insurance pai>ers, my receipts, things like that, no money 
at all. I had a suit of clothes in the closet with every receipt, income-tax nota¬ 
tion or what I have ever paid the Government, in the lining of the suit, inside 
the lining of the suit, and that suit was taken. 

Mr. Rice. Did you report this to the police? 

Mr. Bowers. Yes. 

Mr. Rice. Who did you report it to? 

Mr. Bowers. Just called the police station and reported it. I didn’t report it 
until I got back. At the time 1 didn't know what was gone. The girl that was 
looking out after—I reported it. 

Mr. Rice. What is your financial position now as respects ready cash? 

Mr. Bowers. Ready cash, I don’t have any. 

Mr. Rice. You don’t have any ready cash? How long has that been going on? 
Mr. Bowers. Well, I could possibly raise money. 
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Mr. Kick. You could possibly raise money? 

Mr. Bowers. Yes. 

Mr. Rice. How long have you been out of ready cash? 

Mr. Bowers. Well, the last—you mean without a quarter? I mean, I haven’t 
had any what you call money for some length of time. 

Mr. Rice. How long? 

Mr. Bowers. Several months. 

Mr. Rice. Several months? 

Mr. Bowers. Right. 

Mr. Rice. What happened several mouths ago to cause you to get out of money? 
Mr. Bowers. 1 spent it; doctors got a lot of my money; I have been paying 
on my house; paying on my car. 

The Chairman. Anything else? Let’s finish with this witness. 

Mr. Rice. Now. you were ill back in—what, December? 

Mr. Bowers. I have been sick for a long time. 

Mr. Rice. Going back to last winter and last spring, what was your financial 
condition? 

Mr. Bowers. Well. I had borrowed $15,000 and I had seven or eight cash. 

Mr. Rice. That is. you had seven or eight cash? 

Mr. Bowers. Yes. 

Mr. Rice. Thousand? 

Mr. Bowers. Yes. 

Mr. Rice. Did you file an income-tax return in 1949? 

Mr. Bowers. If I didn't the auditor did. but I didn’t do anything in 1949. 

Mr. Rice. You didn't do anything in 1949? 

Mr. Bowers. No. 

Mr. Rice. When was the- 

Mr. Bowers. At least I didn’t make any money. 

Mr. Rice. You didn't make any money. 

Mr. Bowers. I think we filed a loss. 

Mr. Rice. I see a wire here where you are buying some tickets up in New York. 
What was that in connection with? 

Mr. Bowers. What kind of tickets? 

Mr. Rice. Sherman Billingsley at the Stork Club received your wire: 

"Will have friends drop by for tickets. Thank you. Will take care of our 
friends. Thanks again. 

“George.” 

Mr. Bowers. That was some people from Canada that asked me to get them 
some tickets to the Damon Runyon South Pacific and at the time they were selling 
for $250 apiece plus the $6 or $7 for the ticket; the charity got the $250. 

Mr. Rice. Yes. 

Mr. Bowers. And some people called me and asked if I could get them. 

Mr. Rice. Yes. 

Mr. Bowers. And I called, or wired, I don’t know, Sherman Billingsley, and 
somehow or other I got the tickets. 

Mr. Rice. Why did you wire Shermau Billingsley? 

Mr. Bowers. Because I know him. 

Mr. Rice. You know him? 

Mr. Bowers. Yes. 

Mr. Rice. Do any business with him? 

Mr. Bowers. I have been in his place to eat and drink. 

Mr. Rice. Has he been in your place? 

Mr. Bowers. Right. 

Mr. Rice. Which one? 

Mr. Bowers. Little Palm. 

Mr. Rice. Sunny Island? 

Mr. Bowers. I don’t know if he was in there or not. 

The Chairman. Anyway, when you didn’t have much money you could still 
buy tickets, go to New York? 

Mr. Bowers. That wasn’t—you see. that was for somebody else. I didn't say 
I had always been broke. Sometimes I got money; sometimes I ain’t. 

The Chairman. All right. That is all. Mr. Bowers. You will remain under 
subpena. We will have to do something about you not answering these questions. 
Mr. Bowers. All right, sir. 
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Annex II 

The committee has received the following memorandum from its 
chief counsel, which sets forth the legal opinion of its stall' with refer¬ 
ence to the contempts committed by George L. Bowers. 

February lt». 1951. 

Memorandum to Senator Estes Kefauver, chairman, re contempt of George L. 

Bowers (S. Res. 115). 

I have examined the record of the testimony of George L. Bowers, and it is 
my opinion, which has previously been conveyed to the committee, that the 
refusal by George L. Bowers to answer questions was contemptuous of the United 
States Senate and its Special Committee To Investigate Organized Crime in 
Interstate Commerce. 

As chief counsel of the committee, with the advice and concurrence of the 
committee's legal staff. I have advised the committee and now certify that the 
contempts complained of are, in my opinion, punishable as a matter of law. 
In those instances where the witness asserted a claim of privilege, it is my 
opinion that the claim was not made in good faith inasmuch as there was no 
reasonable relationship between the questions asked and a line of proof which 
might incriminate the witness under any Federal statute. 

In certifying contempt proceedings, this committee and its counsel have care¬ 
fully distinguished between refusals to answer based on an arbitrary or fanciful 
claim of privilege from refusals to answer questions where a claim of privilege 
might be raised with even a minimum possibility that the witness might be 
incriminated under any of the laws of the United States. 

Rudolph Halley, Chief Counsel. 
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154 Filed in Open Court Aug 31 1951 Harry M. Hull, 

Clerk 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Holding a Criminal Term 
(Grand Jury Impaneled on August 7, 1951, 
and Sworn in on August 8, 1951) 

UNITED STATES OF AMERICA 


v. 

GEORGE L. BOWERS 
Criminal No. 1252-’51 
Grand Jury Original (2 U. S. C. 192) 

Introduction 

The Grand Jury charges: 

By Senate Resolution 202 of the 81st Congress, 2d 
Session, the United States Senate provided for the ap¬ 
pointment of a special committee and authorized and di¬ 
rected such committee to make a full and complete study 
and investigation of whether organized crime utilizes the 
facilities of interstate commerce or otherwise operates 
in interstate commerce in furtherance of any transactions 
which are in violation of the law of the United States 
or of the State in which the transactions occur, and, if 
so, the manner and extent to which, and the identity of 
the persons, firms, or corporations by which such utiliza¬ 
tion is being made, what facilities are being used, and 
whether or not organized crime utilizes such interstate 
facilities or otherwise operates in interstate commerce 
for the development of corrupting influences in violation 
of law of the United States or of the laws of any State. 
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The special committee so authorized was duly ap¬ 
pointed and was in existence when the offense charged 
in this indictment occurred. It became known as the 
Special Committee to Investigate Organized Crime in 
Interstate Commerce. 

On or about February 16, 1951, a duly created subcom¬ 
mittee of the Special Committee to Investigate Organized 
Crime in Interstate Commerce held a hearing in the 
District of Columbia as authorized and directed in Sen¬ 
ate Resolution 202. and the defendant George L. 
155 Bowers appeared before that subcommittee as a 
witness. At that time and place the defendant un¬ 
lawfully refused to answer the questions of the subcom¬ 
mittee hereafter alleged, all of which were pertinent to 
the question then under inquiry before the subcommittee. 

The allegations in this Introduction are adopted and 
incorporated into the counts of this indictment which 
follow, each of which counts will in addition allege the 
particular question which the defendant was asked and 
which he unlawfully refused to answer. 

Count One 

“What business did you engage in in Chicago?” (the 
meaning of the question being, as the defendant knew, 
What business did the defendant engage in in Chicago 
during the year 1927). 


Count Two 

“My question is what did you earn the money doing?” 
(the meaning of the question being, as the defendant 
knew, What did the defendant do to earn the five thou¬ 
sand dollars which he paid in 1942 for a ten per cent 
interest in the Little Palm Restaurant in Florida). 
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Count Three 

“Well, you have an interest in the Sunny Isles, don’t 
you?” 

Count Four 

“From whom did you acquire your interest in the 
Sunny Isles?” 

Count Five 

“Well, on the checks that were drawn by the Sunny 
Isles, doesn’t Leo Levitt countersign the checks?” 

Count Six 


“Do you know William Johnston?” 

Count Seven 

“Do you know him?” (the meaning of the question be¬ 
ing, as the defendant knew, Did the defendant know Wil¬ 
liam Johnston). 

/s/ George Morris Fay 
United States Attorney in and 
for the District of Columbia 

A TRUE BILL: 

/s/ Allen R. Foster 
Foreman 

• • • • 
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15S Filed May 5 1952 Harry M. Hull, Clerk 

Judgment 

UNITED STATES OF AMERICA 


v. 

GEORGE L. BOWERS 
Criminal 
No. 1252-51 

On tins 2nd day of May, 195-2 came the attorney for the 
government and the defendant appeared in person and 
by counsel, William H. Collins, Esquire. 

IT IS ADJUDGED that the defendant has been con¬ 
victed upon his plea of not guilty and a verdict of guilty 
of the offense of 

Violation of Section 192, Title 2; U. S. Code 

as charged 

and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or ap¬ 
pearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as 
charged and convicted. 

IT IS ADJUDGED that the defendant 
Pay a fine of Seven Hundred amd Fifty ($750.00) Dollars. 

/s/ Edward A. Tamm 

United States District Judge 

• • • • 




37 A 


159 Filed May 2 1952 Harry M. Hull, Clerk 

Notice of Appeal 

Name and address of appellant 

George L. Bowers 

1000 No. Venetian Dr., Miami, Fla. 

Name and address of appellant’s attorney 

William H. Collins, 844 Shoreham Bldg., Wash. D. C. 

Offense 

Title 2, Sec. 192 TJ. S. C. 

Concise statement of judgment or order, giving date, and 
any sentence 

Fine $ 750.00 

Name of institution where now confined, if not on bail 
not confined 

I, the above-named appellant, hereby appeal to the 
United States Court of Appeals for the District of 
Columbia Circuit from the above-stated judgment 

May 2, 1952 
Date 

,/s/ George L. Bowers 
Appellant 

/s/ William H. Collins 

Attorney for Appellant 
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115 Riding of the Court on Defendant's Motion 
for J-udgment of Acquittal 

THE COURT: The defendant’s motion for judgment 
of acquittal raises in this case a question which is sub¬ 
stantially different in the law to the questions that have 
been raised in three cases with which this Court is fa¬ 
miliar, and in similar cases in the past few months. 

In the two cases which this Court has heard since 
115 the first of January, the cases involving the in¬ 
dictment of Jacob Guzik and the indictment of 
Rocco Fischetti for contempt of Congress, this Court 
held that the defendants had clearly and without equivo¬ 
cation claimed their constitutional privilege against self¬ 
incrimination, the Court concluding, from the setting in 
which the questions were asked, and all of the background 
in the cases, that these defendants were acting within 
their constitutional rights. 

The question in the case now before the Court is fun¬ 
damentally whether the defendant claimed his constitu¬ 
tional rights, and whether he claimed them in such a 
manner as to afford him the protection of the Fifth 
Amendment of the Constitution. 

The defendant at various points in the record of his 
testimony before the Senate indicated to this Court’s sat¬ 
isfaction that he was not claiming the privilege against 
incrimination for Federal prosecution, but was claiming 
the privilege against testifying because his testimony 
might or could convict him of violations of State laws. 

The Supreme Court has said that in measuring these 
claims of constitutional rights, the courts must be very 
careful and assidious to make certain that constitutional 
rights are respected and privileged. At the same time, 
with rgeard to this particular rule, the Supreme Court 










39 A 


has said that the question becomes, not what might 
117 the defendant have claimed, but what claim did he 
actually make. 

The Court has previously subscribed to the proposition 
that ours is a government of laws, and not of men. I 
make that observation because there is some interesting 
political philosophy in the case of the United States vs. 
Joe DeCarlo, which Mr. Collins has quoted at some 
length before the Court, and which is an interesting 
exposition of a theory of law which this Court cannot 
at this time adopt, because the Court feels that it is 
bound by the opinions of the Supreme Court on this 
subject, principally and primarily by the case of the 
United States versus Murdock, which is the law upon 
this subject, the law of the United States until the 
Supreme Court changes it. 

Under the circumstances, and feeling that the Court is 
bound by these decisions, and particularly, I repeat, by 
the Murdock case, the Court must deny the defendant’s 
motion for judgment of acquittal. 

• • • • 
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STATEMENT OF QUESTION PRESENTED 


Whether a witness before a committee of the United 
States Senate then engaged in investigating the effect of 
widespread criminal activity on interstate commerce for 
the purpose of ascertaining the need for remedial legis¬ 
lation, can, under the privilege secured to him by the Fifth 
Amendment, refuse to answer certain questions on the 
ground that to do so would incriminate him under the law 
of the State of Florida. 
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S. Rep. 1317, Slst Cong., 2d sess. 20 

S. Rep. 1367, Slst Cong., 2d sess. 21 

S. Rep. 2370, Slst Cong., 2d sess. 23 

S. Res. 202, Slst Cong., 2d sess..2,20,24 

8 Wigmore, Evidence (3d ed.), pp. 33S-339 . IS 
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No. 11,457 
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v. 
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Appeal From the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 

A seven-count indictment was filed against appellant on 
August 31, 1951, in the United States District Court for 
the District of Columbia, charging him under 2 U.S.C. 
192, with failing to answer various questions asked him 
by a duly created subcommittee of the Special Committee 
to Investigate Organized Crime in Interstate Commerce on 
or about February 16, 1951, when he was subpoenaed to 
testify before that Committee in the District of Columbia 
(Appendix, pp. 33A-35A). 1 

The pertinent facts in support of the indictment are set 
out in Senate Report 204, S2d Congress, 1st session, in¬ 
cluded in the appendix to appellant’s brief (Appendix, 
pp. 1-31). That report indicates that appellant was sub¬ 
poenaed on February 16, 1951, to appear before the 
Special Committee to Investigate Organized Crime in In¬ 
terstate Commerce as created and authorized by Senate 

i Where the word “appendix” is used, it will be understood to mean the 
appendix to appellant’s brief. Reference to the pagination of the appellant’s 
brief itself will be designated by the symbol “Br. ” 
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Resolution 202 of the 81st Congress, 2d session {infra, 
p. ), which was convened in the Senate Office Building 
in Washington, D. C., on that date. Senate Resolution 202 
authorized the Committee “ * * * to make a full and com¬ 
plete study and investigation of whether organized crime 
utilizes the facilities of interstate commerce or otherwise 
operates in interstate commerce in furtherance of any 
transactions which are in violation of the law of the United 
States or of the State in which the transactions occur 
* * * ’’ and to make other inquiries into the extent that 
organized crime utilizes interstate facilities and interstate 
commerce for its activities. Resolution 202 also contains 
a proviso that nothing contained in its language “* * * 
shall (1) authorize the recommendation of any change in 
the laws of the several States relative to gambling, 
(2) effect any change in the laws of any State relative to 
gambling, or (3) effect any possible interference with the 
rights of the several States to prohibit, legalize, or in any 
way regulate gambling within their borders.” 

Early in his testimony, appellant told the Committee 
that he was under state indictment in Miami, Florida, for 
operating a gambling house (Appendix, p. 3), and there¬ 
after on repeated occasions refused to answer various 
questions, some of which are the basis of the seven counts 
of the indictment (see Appendix, pp. 33A-35A), on the 
ground that lie was privileged by the Constitution to refuse 
to answ T er questions which might incriminate him under 
the laws of Florida (Appendix, pp. 4-30). Mr. Rudolph 
Halley, the chief counsel of the Committee submitted the 
following report to the Committee relative to appellant’s 
refusal to answer these questions (Appendix, p. 31): 

February 16, 1951. 

Memorandum to Senator Estes Kefauver, chairman, 
re contempt of George L. Bowers (S. Res. 115). 

I have examined the record of the testimony of 
George L. Bowers, and it is my opinion, which has 
previously been conveyed to the committee, that the 
refusal by George L. Bowers to answer questions was 
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contemptuous of the United States Senate and its 
Special Committee to Investigate Organized Crime in 
Interstate Commerce. 

As chief counsel of the committee, with the advice 
and concurrence of the committee’s legal staff, I have 
advised the committee and now certify that the con¬ 
tempts complained of are, in my opinion, punishable 
as a matter of law. In those instances where the 
witness asserted a claim of privilege, it is my opinion 
that the claim was not made in good faith inasmuch 
as there was no reasonable relationship between the 
questions asked and a line of proof which might in¬ 
criminate the witness under any Federal statute. 

In certifying contempt proceedings, this committee 
and its counsel have carefully distinguished between 
refusals to answer based on an arbitrary or fanciful 
claim of privilege from refusals to answer questions 
where a claim of privilege might be raised with even 
a minimum possibility that the witness might be 
incriminated under any of the laws of the United 
States. 

Rudolph Halley, Chief Counsel. 

Thereafter, the Special Committee reconvened in the 
Senate Office Building on March 22, 1951, and its minutes 
reflect that it took the following action (Appendix, p. 2): 

The chairman then presented to the committee the 
minutes of said subcommittee meeting of February 
16, 1951, held in room 104-B, Senate Office Building, 
Washington, D. C. 

The chairman stated to the committee that the wit¬ 
ness, George L. Bowers, repeatedly, consistently, and 
arbitrarily had refused to answer questions put to him 
throughout counsel’s and chairman’s examination of 
said witness on February 16, 1951, and that his re¬ 
fusal, therefore, was improper and contemptuous. 

The chairman presented to the committee a draft 
report on the entire matter for the committee’s con¬ 
sideration and the committee duly adopted the said 
report and instructed the chairman to present said 
report to the United States Senate. 

Therefore, upon motion of Senator O’Conor, duly 
seconded by Senator Wiley, it was unanimously 
resolved that the committee present to the United 
States Senate, for its immediate action, a resolution 
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requiring the United States Attorney for the District 
of Columbia to proceed against the said George L. 
Bowers in the manner and form provided by law. 

During a trial before a jury on May 5, 1951, the Gov¬ 
ernment introduced one witness who identified the tran¬ 
script of the subcommittee hearing during which appel¬ 
lant refused to answer the questions as charged. Appel¬ 
lant neither testified nor produced any witnesses. At the 
end of the trial, appellant moved for a judgment of 
acquittal on the ground that his refusal to answer the ques¬ 
tions as charged was privileged because such questions 
were incriminating under Florida law. 

District Judge Edward A. Tamm denied this motion on 
the ground that one cannot claim a privilege against self¬ 
incrimination in a federal proceeding as to questions which 
can only be incriminating under state law, citing United 
States v. Murdock, 2S4 U.S. 136 (Appendix, pp. 38A-39A). 
Appellant was found guilty on all counts of the indictment 
and was given a general fine of $750.00 (Appendix, p. 
36A). He filed a notation of appeal on May 2, 1952 
(Appendix, p. 37A). 

STATUTE AND SENATE RESOLUTION INVOLVED 

2 U.S.C. 192, on which the indictment is based, provides: 

Every person who having been summoned as a wit¬ 
ness bv the authority of either House of Congress to 
give testimony or to produce papers upon any matter 
under inquiry before either House, or any joint com¬ 
mittee established by a joint or concurrent resolution 
of the two Houses of Congress, or any committee of 
either House of Congress, willfully makes default, or 
who, having appeared, refuses to answer any question 
pertinent to the question under inquiry, shall be 
deemed .guilty of a misdemeanor, punishable by a fine 
of not more than $1,000 nor less than $100 and im¬ 
prisonment in a common jail for not less than one 
montli nor more than twelve months. 

Senate Resolution 202 of the 81st Congress, 2d session, 
provides in pertinent part: 
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Resolved, That a special committee composed of 
five members, two of whom shall be members of the 
minority party, to be appointed by the President of 
the Senate from the Committee on Interstate and 
Foreign Commerce of the Senate and the Committee 
on the Judiciary of the Senate, is authorized and 
directed to make a full and complete study and inves¬ 
tigation of whether organized crime utilizes the facili¬ 
ties of interstate commerce or otherwise operates in 
interstate commerce in furtherance of any trans¬ 
actions which are in violation of the law of the United 
States or of the State in which the transactions occur, 
and, if so, the manner and extent to which, and the 
identity of the persons, firms, or corporations by 
which such utilization is being made, what facilities 
are being used, and whether or not organized crime 
utilizes such interstate facilities or otherwise operates 
in interstate commerce for the development of cor¬ 
rupting influences in violation of law of the United 
States or of the laws of any State: Provided, however, 
That nothing contained herein shall (1) authorize the 
recommendation of anv change in the laws of the 
several States relative to gambling, (2) effect any 
change in the laws of any State relative to gambling, 
or (3) effect any possible interference with the rights 
of the several States to prohibit, legalize, or in any 
way regulate gambling within their borders. For the 
purposes of this resolution, the term “State” includes 
the District of Columbia or any Territory or posses- 
tion of the United States. 

SUMMARY OF ARGUMENT 
I 

The Fifth Amendment to the Constitution does not au¬ 
thorize a witness, validly subpoenaed to answer questions 
before a committee of the United States Senate, to refuse 
to answer pertinent questions on the ground that they call 
for answers incriminating under the laws of a particular 
state. The Supreme Court of the United States has fre¬ 
quently recognized that the privilege afforded extends only 
to questions seeking to elicit answers incriminating under 
federal law. In United States v. Murdoch, 284 IT. S. 141, 
290 IT. S. 389, it was squarely held that one under examina- 





tion in a federal investigation could not refuse to answer 
on account of probable incrimination under state law, and 
that rule controls in the instant case. 

ii 

Aside from the fact that the Fifth Amendment has never 
been interpreted to extend a privilege as to questions in¬ 
criminating under state law, to do so would not comport 
with the principle of the separability of the state and fed¬ 
eral systems of law. A federal investigatory body could 
not be sufficiently cognizant of the intricate maze of state 
and municipal laws to form any judgment as to whether a 
particular answer might supply a link in a prosecution 
under any one of them. Without knowledge of the local 
background and notorietv of the witness in his own state, 
it would have no basis of ascertaining whether an other¬ 
wise colorless question would be incriminating there, and 
any attempt to familiarize itself with such facts would in¬ 
volve collateral excursions into lines of inquiry entirely 
foreign to its function. Any determination of whether the 
witness’ refusal to answer was justified or contumacious 
would be purely speculative. The better rule demands that 
a state define the scope of its own privileges and immuni¬ 
ties. 

ra 

Appellant’s attempt to draw a distinction between the 
facts of the Murdock case and those of the instant case is 
unfounded. He contends that the instant case can be dis¬ 
tinguished by the fact that the resolution defining the 
powers of the Special Committee to Investigate Organized 
Crime in Interstate Commerce gave it a broad powder to 
investigate matters in violation of state, as well as federal 
law—whereas in the Murdock case the witness’ refusal to 
respond to questions incriminating under state law was 
raised during an inquiry into purely federal matters. Refer¬ 
ence to the resolution, its history, and the activities of the 
Committee, however, establishes that the present inquiry 
concerned the effect that criminal activity was having on 


interstate commerce and interstate facilities, subjects of 
legitimate federal concern. It was not attempting to adduce 
evidence to show particular violations of state penal codes, 
or ferret out local criminals. While questions adduced dur¬ 
ing any kind of federal investigation may tend to show 
facts which would be damaging, if used in some state prose¬ 
cution, no privilege of refusal to answer such questions 
exists. 

IV 

Assuming, arguendo, the validity of appellant's conten¬ 
tion that the Fifth Amendment privilege extends to ques¬ 
tions tending to incriminate him under the laws of Florida, 
the conviction below—which imposed a general fine on all 
seven counts—could still be supported by the first count, 
which charges him with refusing to answer a question obvi¬ 
ously not incriminating under Florida law. If the answer 
to a question as to what business the appellant engaged in 
in Chicago, Illinois, in 1927, could be incriminating in 
Florida in 1951, its relevance is certainly not apparent, and 
appellant made no showing to the court that he could be 
incriminated by answering it. 

Lacking such showing, the court was justified in its find¬ 
ing under count one, and where a general fine has been im¬ 
posed on a conviction under several counts, the validity of 
any one count is sufficient to sustain the conviction. 

ARGUMENT 

Early in his testimony before the Special Committee to 
Investigate Organized Crime in Interstate Commerce of the 
United States Senate which was convened in the District 
of Columbia on February 16, 1951, appellant stated that 
he was then under state indictment in Dade County, Florida, 
for operating a gambling house contrary to the law of 
Florida (Appendix, p. 3). Thereafter on repeated occa¬ 
sions throughout his testimony he refused to answer vari¬ 
ous questions on the ground that they called for answers 
which would incriminate him under Federal law and par¬ 
ticularly in the state prosecution then pending (Appendix, 
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pp. 4-31). As appellant did not urge that any question 
asked him violated his privilege against self-incrimination 
under federal law, 2 the narrow question presented is 
whether his privilege against self-incrimination secured to 
him by the Fifth Amendment to the federal Constitution 
extends to questions asked him by a committee of the United 
States Senate which might tend to incriminate him under 
Florida law, and particularly of the charges for which he 
was then being prosecuted in the Florida court (Appendix, 
pp. 4-31). 

I 

The Fifth Amendment Does Not Grant a Privilege to a Wit¬ 
ness to Refuse to Respond to Questions Asked by a 
Committee of the United States Senate in the Course of a 
Legitimate Investigation, the Answers to Which Would 
Only be Incriminating Under State Law. 

The proposition that the privilege of the self-incrimina- 
tion provision of the Fifth Amendment only secures against 
compelling answers which are incriminating under federal 
law is well established. Although the point was not directly 
raised in Broivn v. Walker, 161 U. S. 591, the Supreme Court 
there held, inter alia, that where in a federal investigation 
a witness is fully protected by an immunity statute from 
federal prosecution, he cannot refuse to answer questions 
because of a claim that he might thereby be incriminated 
under state law. Ibid., pp. 606-608. Later the Supreme 
Court held conversely that a state cannot by statute grant 
immunity to a witness from prosecution by the United 
States for violation of a federal statute or prevent the testi¬ 
mony given by him under compulsion of the state immunity 
statute from being used against him in a prosecution by 
the United States. Jack v. Kansas, 199 IT. S. 372. The 

2 Appellant stated emphatically that his fear was that he might incriminate 
himself under state law. When asked whether he feared incrimination of a 
state offense or a federal offense he replied (Appendix, p. 5): “That is a 
State offense. There is no Federal law against gambling that I know of.” 
During the same colloquy he was again asked whether he feared that his 
answers might incriminate him of a State offense, and he replied, “Yes, Sir; 
that will tend to incriminate me down there in the case.” 
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Supreme Court in the Jack case recognized the quality of 
sovereignty under our federal system, and the fact that the 
Fifth Amendment operates on the national Government 
only. Later in Hale v. Henkel, 201 U. S. 43, the Supreme 
Court addressed itself to a contention that a federal im¬ 
munity statute was not an adequate safeguard to remove 
the criminatory character from compelled answers in a fed¬ 
eral investigation because such answers nevertheless might 
incriminate the witness under state law. The court rejected 
the witness’ claim of privilege and in support of its holding 
cited certain English authorities for the general proposition 
that in considering whether an immunity is broad enough 
to remove the criminality from compelled answers “* * * 
the only danger to be considered is one arising within the 
same jurisdiction and under the same sovereignty.” Ibid., 
pp. 68-69. In Ensign v. Pennsylvania, 227 U. S. 592, it was 
held that a provision of the Federal Bankruptcy Act which 
granted federal immunity from the use of testimony com¬ 
pelled thereunder, was inapplicable to prohibit the use of 
records in a state prosecution which had previously been 
“compelled” in a Federal Bankruptcy proceeding. Again 
it was held that the Fifth Amendment (227 U. S. at p. 597) 
“* * * is not obligatory upon the governments of the several 
States or their judicial establishments, and regulates the 
procedure of the Federal courts only.” The foregoing 
cases recognize that before a witness may be “compelled” 
to testify in a federal investigation, he must be granted the 
benefits of an immunity statute which is co-extensive with 
the privilege against self-incrimination granted by the Fifth 
Amendment, and which will foreclose any prosecution by 
the federal Governments as to matters revealed by such 
compelled testimony. If the Fifth Amendment provided a 
privilege which was broader than any immunity the federal 
Congress might be able to grant (i.e. if the Fifth Amend¬ 
ment extended a privilege against self-incrimination under 
state law), the long-established practice of granting fed¬ 
eral immunity in exchange for testimony which otherwise 
might be incriminating, would be unavailable. The witness 
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in the federal investigation could validly contend that mere 
federal immunity was not broad enough to displace his 
privilege. 3 

These cases also recognize that neither the immunity 
nor the privilege which it displaces have any impact on the 
courts of the foreign sovereign (e.g. state, territorial, and 
foreign), nor is it obligatory for the forum to take cogni¬ 
zance of whether particular testimony would be incriminat¬ 
ing under foreign law. This rule has been long recognized 
in England from where our constitutional privilege origin¬ 
ally derived from a well ingrained rule of evidence. In the 
King of the Two Sicilies v. Wilcox, 1 Simons (N.S.) 301, an 
equity case, the defendants refused to produce before the 
English court certain documents on the ground that to do 
so would subject them to criminal prosecution in Sicily. 
The court, holding that the privilege does not exist as to 
answers which would incriminate the witness under foreign 
law, said (p. 329-331): 

* * * The rule relied on by the Defendants, is one 
which exixsts merely by virtue of our own municipal 
law, and must, I think, have reference, exclusively, to 
matters penal by that law: to matters as to which, 
if disclosed, the Judge would be able to say, as matter 
of law, whether it could or could not entail penal con¬ 
sequences. * * * But, in respect of penal consequences 
in a foreign country, this cannot be. No judge can 
know, as matter of law, what would or would not be 
penal in a foreign country; and he cannot, therefore, 
form any judgment as to the force or truth of the ob¬ 
jection of a witness, when he declines to answer on such 
a ground * * *. The impossibility of knowing, as mat¬ 
ter of law, to what cases the objection, when resting on 
the danger of incurring penal consequences in a foreign, 
country, may extend, furnishes very strong and, to my 
mind, satisfactory evidence that the objection cannot 
be sustained. It is to be observed that, in such a case, 
in order to make the disclosure dangerous to the party 

s The Supreme Court has adverted to the fact on several occasions that a 
federal immunity statute “was intended to protect the witness to the same 
extent that the Fifth Amendment protects him.” United States v. Monia, 
317 U.S. 424, 430; Heike v. United Stataes, 227 U.S. 131. 
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who objects, it is essential that he should first quit the 
protection of our laws, and willfully go within the 
jurisdiction of the laws he had violated. Now, in the 
present case, the parties objecting are Sicilian subjects ; 
and so the probability of their returning to Sicily may 
be great. But, if the objection is once, in such a case, 
admitted, it is very difficult to say wdiy it should not 
apply to an Englishman, who, having been in a foreign 
country and there violated the law (by smuggling for 
instance), afterwards returns home. He may intend 
to go abroad again, and then the discovery which he is 
here called on to make, might, there, subject him to 
penalties. 

The precise issue of whether one being examined in a 
federal tribunal can invoke a claim of privilege under the 
federal Constitution as to answers which could only in¬ 
criminate him under state law was not decided by the Su¬ 
preme Court until its opinion in United States v. Murdock, 
284 U. S. 141. 4 In that case Murdock had filed his federal 

* In a second opinion rendered in that case the Supreme Court said (290 
U.S. 3S9, 396) : 

“ * * * not until this court pronounced judgment in United States v. 
Murdock, 2S4 U.S. 141, had it been definitely settled that one under examina¬ 
tion in a federal tribunal could not refuse to answer on account of probable 
incrimination under state law. The question was involved, but not decided, 
in Hallman v. Fagin, 200 U.S. 1S6, 195, and specifically reserved in Vajtauer 
v. Comm’r of Immigration . 273 U.S. 103, 113.” 

The appellant’s contention (Br. 7) that the Ballman opinion is applicable 
to the instant case is answered by the language above, interpretative of that 
prior holding. Appellant also asserts that the case of United States v. The 
Saline Bank of Virginia, 1 Pet. 100, is pertinent to the instant issues. That 
case involved an equity suit by the United States against an unincorporated 
bank in Virginia, under Virginia law, for a bill of discovery and an account¬ 
ing. The defendants asserted that to grant discovery would subject them 
to incrimination under Virginia laws, which contention the court upheld. It 
should be observes! that the rule announced involved the scope of discovery 
allowable in an equity suit and was not necessarily interpretative of consti¬ 
tutional issues. In Hale v. Henkel, supra (201 U.S. at p. 69), this early 
holding was distinguished as follows: 

‘ ‘ The case of United States v. Saline Batik, 1 Pet. 100, is not in conflict 
with this. That was a bill for discovery, filed by the United States against 
the cashier of the Saline Bank, in the District Court of the Virgnia District, 
who pleaded that the emission of certain unlawful bills took place, within 
the State of Virginia, by the law whereof penalties were inflicted for such 
emissions. Tt was held that defendants were not bound to answer and subject 
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income tax in which he had made certain deductions. A 
revenue agent summoned him to appear before him and 
disclose the recipients of such amounts deducted. Although 
Murdock appeared, he refused to make this disclosure on 
the ground that to do so would incriminate him. He told 
the revenue agent that he had in mind that he might in¬ 
criminate himself under state, rather than federal law. The 
Supreme Court, holding that the federal privilege did not 
extend to protection from state prosecution said (284 U. S. 
at p. 149): 

The plea does not rest upon any claim that the in¬ 
quiries were being made to discover evidence of crime 
against state law. Nothing of state concern was in¬ 
volved. The investigation was under federal law in 
respect of federal matters. The information sought 
was appropriate to enable the Bureau to ascertain 
whether appellee had in fact made deductible payments 
in each year as stated in his return, and also to deter¬ 
mine the tax liability of the recipients. Investiga¬ 
tions for federal purposes may not be prevented by 
matters depending upon state law. Constitution, Art. 
VI, § 2. The English rule of evidence against com¬ 
pulsory self-incrimination, on which historically that 
contained in the Fifth Amendment rests, does not pro¬ 
tect witnesses against disclosing offenses in violation 
of the laws of another country. King of the Two 
Sicilies v. Willcox, 7 State Trials (N.S.) 1050, 106S. 
Queen v. Boges, 1 B. & S. 311, 330. This court has held 
that immunity against state prosecution is not essen¬ 
tial to the validity of federal statutes declaring that a 
witness should not be excused from giving evidence on 
the ground that it will incriminate him, and also that 
the lack of state power to give witnesses protection 
against federal prosecution does not defeat a state im¬ 
munity statute. The principle established is that full 
and complete immunity against prosecution by the gov¬ 
ernment compelling the witness to answer is equivalent 
to the protection furnished by the rule against com- 


themselves to those penalties. It is sufficient to say that the prosecution 
was under a state law which imposed the penalty, and that the Federal court 
was simply administering the state law, and no question arose as to a prosecu¬ 
tion under another jurisdiction.” 
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pulsory self-incrimination. Counselman v. Hitchcock, 
142 U. S. 547. Brown v. Walker, 161 U. S. 591, 606. 
Jack v. Kansas, 199 U. S. 372, 381. Hale v. Henkel, 
201 U. S. 43, 68. As appellee at the hearing did not in¬ 
voke protection against federal prosecution, his plea 
is without merit and the government’s demurrer should 
have been sustained. 

The rule established in the Murdock case has been con¬ 
sistently followed. In Camarota v. United States, 111 F. 
2d 243 (C.A. 3), certiorari denied, 311 U. S. 651, a federal 
grand jury was making an investigation very similar in 
subject-matter to that of the Senate Committee before 
which appellant committed the crimes charged in the instant 
indictment. Camarota was subpoenaed as a witness before 
that grand jury, and was asked various questions relating to 
the sale of wire service to “horse rooms,” and the main¬ 
tenance of a “horse room” in Atlantic City, in addition 
to other related questions which he refused to answer on the 
ground that would incriminate him. After holding that the 
answers to such questions would not incriminate him under 
federal law, the Court of Appeals for the Third Circuit said 
(pp. 245-246): 

* * * It may be that the answers to the questions 
might tend to incriminate the appellant of a violation 
of the gambling laws of the State of New Jersev. This 
does not help him, however, since he may not invoke 
the immunitv given bv the Fifth Amendment to the fed- 
eral constitution on the claim that his answers might 
show him guilty of a violation of a criminal law of a 
state. We, therefore, conclude that the appellant was 
not justified in refusing to answer the questions which 
the court directed him to answer. 3 

In United States v. Greenberg, 187 F. 2d 35 (C.A. 3), 
the Court of Appeals for the Third Circuit reaffirmed its 
previous holding in the Camarota case, as follows (p. 39): 

* * * We need not consider the clear inference that the 
disclosure of the nature of his business might convict 


5 Sec also United States v. St. Pierre, 12S F. 2d 979, 980, n. 1 (C.A. 2). 
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him of a violation of state law. For, as we pointed out 
in Camarota v. United States, supra, the privilege 
against self incrimination given by the Fifth Amend¬ 
ment extends only to violations of the federal laws. 

The Supreme Court granted Greenberg’s petition for 
•certiorari (341 U. S. 944) and remanded the case back to 
the Court of Appeals for reconsideration in the light of 
Hoffman v. United States, 341 U. S. 479—a case in which 
the Supreme Court held that the defendant was justified in 
refusing to give certain answers in federal grand jury in¬ 
vestigation which “would furnish a link in the chain of 
evidence needed to prosecute the claimant for a federal 
crime.” Ibid., p. 4S6. The Court of Appeals again heard 
the appeal, and affirmed its previous decision, United States 
v. Greenberg, at p. 192 F. 2d 201, distinguishing the Hoff¬ 
man case as follows (p. 203): 

The setting and background of Greenberg’s case are 
wholly different. There is in the record no suggestion 
that Greenberg might be engaged in a business which 
violates the federal law. On the contrary, everything 
in the record suggests that the unlawful business in 
which he might be engaged is the so-called “numbers” 
business, an activity proscribed by Pennsylvania law 
and to which his constitutional immunity does not ex¬ 
tend/' In the absence of any contention on Greenberg’s 
part that the mere disclosure of his business, as such, 
may tend to incriminate him of a federal crime we re¬ 
gard the ruling of the Supreme Court in Hoffman’s 
case as wholly inapplicable. 

The Supreme Court again reversed the Court of Appeals, 
343 U. S. 918, and simply cited the Hoffman case in support 
of its finding. Although the fact that the federal grand 
jury was making a general investigation of criminal acti¬ 
vities being carried on in Philadelphia, and although the 
questions involved were concededlv incriminating under 
Pennsylvania law, the ratio decidendi of the Greenberg 

« Citing United States v. Murdock, 1931, 2S4 U.S. 141, 149, 52 S. Ct. 63, 76 
L. Ed. 210; Id., 1933, 290 U.S. 3S9, 396, 54 S. Ct. 223, 78 L. Ed. 381. 
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opinions was predicated on whether or not Greenberg’s 
answers might incriminate him under federal law. There 
was no support given to the proposition that the privilege 
extended to possible violations of state law either in the 
acton of the Third Circuit or the Supreme Court. Very 
recently, in United States v. Coffey, Op. No. 10,411, filed 
July 30, 1952, the Court of Appeals for the Third Circuit 
had occasion to review the various decisions since the Hoff¬ 
man case. It was said, inter alia (p. 6, slip op., fn. 2): 

Neither in the Hoffman opinion nor in the cases 
which follow it does the Court impair its earlier rule 
that the Fifth Amendment affords no protection against 
self-incrimination of a state offense. United States v. 
Murdock, 1931, 2S4 U. S. 141. 

It is submtted that appellant, n effect, has asked this 
Court to overlook the holding in the Murdock case in favor 
of other decisions inapposite to the present issue. 

II 

The Rule of the Murdock Case Preserves the Independence of 
Our Dual System of Criminal Law Enforcement 

The Murdock holding necessarily recognizes the duality 
and separability of state and federal systems of law. It 
recognizes that necessarily the federal Government cannot 
either originally interprete or administrate the state sys¬ 
tem of criminal law enforcement, any more than the indi¬ 
vidual state can interprete and administrate federal crimi¬ 
nal laws. Such a dichotomy is implicit in the federal sys¬ 
tem, and more over is necessary to its preservation. In 
Feldman v. United States, 322 U. S. 487, this principle of 
separability was adverted to. In that case a witness origin¬ 
ally had appeared in a supplementary civil proceeding in 
New York to question him as a judgment debtor. He testi¬ 
fied relative to certain check “kiting” transactions under a 
state immunity statute. Later he was charged in a federal 
prosecution with use of the mails to defraud, and the Gov¬ 
ernment introduced his testimony given in the New York 
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supplementary proceedings over objection. The Supreme 
Court, holding that the Fifth Amendment does not forbid 
the use in a federal prosecution of such testimony previ¬ 
ously given in a state proceeding under a state immunity, 
said (p. 490): 

But for more than one hundred years, ever since 
Barron v. Baltimore, 7 Pet. 243, one of the settled 
principles of our Constitution has been that these 
Amendments (fourth and fifth) protect only against 
invasion of civil liberties by the Government whose 
conduct they alone limit. Brown v. Walker, 161 U. S. 
591, 606; Jack v. Kansas, 199 U. S. 372, 380; Twimming 
v. New Jersey, 211 U. S. 78. Conversely, a State cannot 
by operating within its constitutional powers restrict 
the operations of the National Government within its 
sphere. The distinctive operations of the two gov¬ 
ernments within their respective spheres is basic to our 
federal constitutional system, howsoever complicated 
and difficult the practical accommodations to it mav 
be. * * * 

Implicit in the Feldman holding is the principle that the 
federal courts will not apply state-granted privileges and 
immunities in a federal proceeding. In Adamson v. People, 
332 U. S. 46, 49-55, the Supreme Court held that the Fifth 
Amendment has no effect on state action, and grants no 
privilege to a witness testifying in a state trial. 

But aside from the principle that the Fifth Amendment 
does not require that federal courts recognize state-granted 
immunities and privileges in the administration of federal 
law, or that it supplant them by extending federal immuni¬ 
ties and privileges to state criminal administration, practi¬ 
cal considerations demonstrate the impossibility of doing 
so. A federal court, grand jury, or legislative committee 
could not be cognizant of the intricate maze or state laws, 
a violation of any one of which might be proved in part by a 
witness ’ answer to a question. A question might be color¬ 
less for purposes of federal law enforcement, yet provide a 
missing ingredient to some state prosecution. Peculiari¬ 
ties of state substantive law, local rules of evidence, and 
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possibilities and probabilities of state prosecution, would 
present collateral issues to the federal courts which would 
be time-consuming and difficult to resolve with any ac¬ 
curacy. 

One of the most obvious difficulties which would be en¬ 
countered should the federal courts have to speculate as to 
whether a certain question called for an answer tending to 
incriminate the witness under state law, would be the lack 
of notice to the court of the surrounding facts which put a 
court on notice of the criminatory character of a particular 
question. This difficulty would not be as acute where the 
federal court was sitting in the same state whose laws the 
witness may have violated. But where, as in the instant 
case, the federal court would have to be cognizant of a 
background of criminal reputation in a far distant state in 
order to properly appraise whether the witness’ claim of 
privilege was justified or contumacious, the difficulties 
would be insurmountable. Some questions would obvi¬ 
ously be incriminating under the law of any state. Others, 
colorless on their face, require a showing that they are in¬ 
criminating, and in such case “it is for the court to say 
whether his [the witness’] silence is justified * * *” Hoff¬ 
man v. United States, 341 XT. S. 479, 4S6. Such factors as 
local notoriety and newspaper publicity which might be used 
to show to a court the criminatory character of certain 
questions asked (Cf. Hoffman v. United States, supra, 341 
U. S. at p. 489-490; Alexander v. United States , 181 F. 2d 
480 (C. A. 9); United States v. Jaffe, 98 F. Supp. 191 (D. C. 
D. C.)) would be very difficult to appraise from such a great 
distance. 

Further, a different rule might have to be applied in 
various cases by federal courts according to the law of the 
state where the particular witness lived, had his business, 
or merely sojourned. Probabilities of extradition of a 
witness to a particular state under whose laws he might 
incriminate himself would also be presented. Clearly, a 
witness could not cull through fifty or more local criminal 
codes to prove that a given answer might subject him to 
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prosecution in one. Professor 'Wigmore summarizes some 
of the practical difficulties involved in the comparable situa¬ 
tion involved if one state attempted to extend its own 
privilege to questions incriminating under the laws of 
another sovereignty, as follows (S "Wigmore, Evidence 
(3d ed.) pp. 338-339): 

But, more than this, the answer is that a radical 
fallacy of principle underlies the assumption that the 
Courts of one State may consider the effect of enforced 
disclosures as creating a danger of prosecution in 
another sovereignty. It is not in the power or duty 
of one State, or of its Courts, to be concerned in the 
criminal law of another State. For the former, there 
is but one law, and that is its own. The boundaries 
of our Constitution and our sovereignty are coexten¬ 
sive. A constitution is intended to protect the accused 
against the methods of its own jurisdiction and no 
other. The Court’s view, as well as its functions, 
should be confined to its own organic sphere. 

Practical considerations also deter. The Court of 
one State knows nothing of the policies and rules of 
other systems: and it risks error and adds great bur¬ 
dens in attempting to master them. Further, it cannot 
well know the real probabilities of danger of prosecu¬ 
tion under another system; for it would need to know 
what means and motives for prosecution there existed, 
what likelihood there was of migration thither by the 
accused or of his capture when arrived or of his in¬ 
voluntary extradition, and what the probability was 
of the discovery and employment in that prosecution 
of the disclosure now desired. Even if it could ascer¬ 
tain these elements of probability, it could not define 
any workable rule for measuring them. The only con¬ 
ceivable rule would be that when an act was by any 
possibility capable of being treated as criminal by the 
law of any other sovereignty, the privilege should pro¬ 
tect it. That such a rule should be seriously suggested 
seems incredible. 

Finally, the courts of the individual state are free to 
interprete the privilege against self-incrimination contained 
in their own constitutions without regard to the interpreta¬ 
tion given the comparable provision of the Fifth Amend- 
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ment to the Federal Constitution. As illustrative of the 
difficulties in this respect, the State of Florida has given 
its own constitutional privilege, which is identical in lan¬ 
guage to that of the Fifth Amendment, a different interpre¬ 
tation. In Clark v. State, 68 Fla. 433, 67 So. 135, certain de¬ 
fendants were charged in the state court with embezzlement. 
The state introduced a federal court reporter who read 
certain notes over objection, which had been taken during 
a federal bankruptcy proceeding under a federal immunity 
act. The Supreme Court of Florida held that it was error 
to admit such evidence, saying (67 So. at p. 136): 

* * * Even if it be true that this inhibition applies 
only to federal, and not to state, courts, under the 
principle announced in Forcheimer v. Holly, 14 Fla. 
239, which may be doubted, though it is not necessary 
to be determined in this case, it would not avail the 
prosecution. To pennit the introduction of such pro- 
ferred testimony would be violative of the provision 
of section 12 of the Declaration of Rights in our state 
Constitution in compelling, indirectly at least, the de¬ 
fendant in a criminal case to be a witness against him¬ 
self. See Daniels v. State, 57 Fla. 1, 48 South 747. 

It might be that a “compelled” answer given during the 
course of a federal investigation would be inadmissible in 
a state prosecution in Florida under the rule of Clark v. 
State, supra, and so would not be “incriminating,” even 
assuming petitioner’s contention that the federal courts 
should extend the federal privilege as to questions in¬ 
criminating only under state law. Other states may im¬ 
pose different privileges and immunities as regards com¬ 
pelled testimony given in a foreign jurisdiction. 7 In any 
event if the federal courts were required to determine the 
competency and incriminating effect in a Florida trial of a 
witness’ unuttered answer to a question, it would soon 
flounder in pure speculation. The better rule obviously is 
to allow the state courts to govern the competency of evi- 

~ See for example the holding in People v. Denuyl, 31S Mich. 64o, 29 X.W. 
2d 284; State v. Vcrecker . 124 Me. 178. 126 Atl. S27, 828; see also the 
annotation on this subject at 2 A.L.R. 2d 631-632. 
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dence introduced in their own state trials. Any other rule 
violates the principle of separability of federal and state 
sovereignty. 

Ill 

The Reasoning of ihe Murdock Case and Subsequent Decisions 
Based Thereon Is Applicable to the Instant Facts. 

Appellant seeks to differentiate between the facts in¬ 
volved in Murdock, and those of the instant case (Br. 6), 
contending that here, we have “the Federal government 
investigating state crimes” whereas in Murdock that de¬ 
fendant refused to answer questions of a revenue agent 
engaged in investigating possible federal law violations. 
No such differentiation is warranted, however, and the 
question of what would be the case if a federal investigatory 
body entered the field of state crime detection as such, is 
not presented. The history of the Special Committee to In¬ 
vestigate Organized Crime in Interstate Commerce de¬ 
monstrates that it was not attempting to usurp the function 
of local state crime detection agencies nor was it attempt¬ 
ing to ferret out evidence of purely local crimes. It was 
investigating the dangerous grip of large nationwide crimi¬ 
nal syndicates on interstate commerce, on the facilities of 
interstate communications, on collection of the revenue, on 
the control of legitimate business, and on the narcotics 
traffic, and other lines of inquiry relating to those subjects 
delegated to federal control by the Constitution. Its origin 
and activities may be summarized as follows: 

The original draft of Senate Resolution 202 of the 81st 
Congress which originated the investigation provided for a 
complete study and investigation “of interstate gambling 
and racketeering activities and of the manner in which the 
facilities of interstate commerce are made a vehicle of or¬ 
ganized crime.” This draft was submitted to the Com¬ 
mittee on the Judiciary of the Senate which recommend¬ 
ed (S. Rep. 1317, 81st Cong., 2nd sess.) that the scope 
of the investigation be widened to include an investi¬ 
gation “of whether organized crime utilizes the facili- 
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ties of interstate commerce or otherwise operates in 
interstate commerce in furtherance of any transactions 
which are in violation of the law of the United States or 
of the State in which the transactions occur * * V’ A 
proviso was added to the draft of the Resolution submit¬ 
ted by Senator McCarran on February 22, 1950, which 
provided: 

“That nothing contained herein shall (1) authorize the 
recommendation of any change in the laws of the several 
States relative to gambling, (2) effect any change in the 
laws of any State relative to gambling, or (3) effect any 
possible interference with the rights of the several States 
to prohibit, legalize, or in any way regulate gambling with¬ 
in their borders.” 

On March 23, 1950, the Committee on Rules and Ad¬ 
ministration of the Senate submitted its report (S. Rep. 
1367, 81st Cong., 2d sess.), together with another draft em¬ 
bodying certain changes from the previous wording. One 
change provided that the Committee on the Judiciary or 
any subcommittee thereof should “report back to the Sen¬ 
ate on its finding, together with such legislation as it feels 
advisable to recommend, on or before July 31, 1950.” The 
Senate Report also stated: 

The proposals of the inquiry, as outlined by the 
Committee on the Judiciary, will seek to establish the 
following: 

1. The adequacy and effectiveness of present statutes 
relative to crimes involving interstate commerce. 

2. The extensiveness of the use of interstate com¬ 
merce which result in the violation of the laws of the 
several States. 

3. The extent to which organized crime may corrupt 
the governing bodies in the Nation. 

4. The extent to which, if any, syndicates engaged 
in organized crime may control the facilities of inter¬ 
state commerce. 

5. The extent to which the use of the facilities of 
interstate commerce by organized crime may tend to 
obstruct local authorities in the enforcement of local 
criminal statutes. 



During floor debate, Senator Kefauver made the follow¬ 
ing remarks relative to the purposes of the investigation 
(Cong. Rec., May 2, 1950, p. 6240): 

In November of last vcar I drafted a bill designed 
to prohibit the interstate shipment of certain gambling 
devices, which are in violation of the law of the State 
to which the shipment is to be made. I also began the 
preparation, with the assistance of the legislative coun¬ 
sel, of a bill imposing penalties upon the users for 
illegal purposes of information coming over the wires 
in interstate commerce. After working on the bills 
and after talking with a number of experts who know 
a great deal about the operations in interstate com¬ 
merce of gamblers and of criminals, I came to the 
conclusion, that, as stated by the experts, before any 
laws could be verv intelligentlv considered bv the 
Congress, or before the reaction of public opinion 
could be secured on them, there should be a develop¬ 
ment at least to the extent it was possible to get it of 
the over-all picture of interstate syndicates, if there 
are such, who operate them, how they operate, what 
the source of their power is, what communications 
they use, and what corrupting influence, if any, they 
may have or attempt to have on governing bodies and 
officials. 

Later at pp. 6241-6242, Senator Kefauver answered the 
following question as follows: 

Mr. Connally: Will not the Senator have difficulty 
in drawing the line between interstate crime and State 
crime? Where is the boundary line located? 

Mr. Kefauver: In answer to the Senator from 
Texas, there are many things that are possible in 
interstate commerce which are in violation of the laws 
of the respective States, I think, in the field of trans¬ 
portation of gambling devices, and communications 
which are used illegally in various States, perhaps in 
connection with some phases of the narcotic laws, per¬ 
haps the strengthening of the Fugitive Felon Act, and 
other items which I might mention. It is time for the 
Congress to consider whether it cannot throw some 
blocks in the way of the alleged big-time gamblers and 
criminal operators about whom the public is complain¬ 
ing so much. 
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Again, at p. 6246, the author of the Resolution made the 
following observation as to its purpose: 

Mr. Kefauver: Mr. President, I appreciate very 
much the observation of the Senator from Minnesota, 
and I hope that in the discussion and, if the resolution 
is adopted in the public estimation of it, no city, munic¬ 
ipality or State will get the idea that this committee 
is for the purpose of undertaking to solve their diffi¬ 
culties and to ferret out criminals in their section. As 
stated by the Senator from Minnesota, that could only 
do harm; it could do no good. 

The final Resolution as amended and agreed to was sub¬ 
mitted on May 3, 1950 (see supra, 22). 

The Special Committee to Investigate Organized Crime 
in Interstate Commerce, authorized by Senate Resolution 
202 (supra, p. ) to investigate “whether organized crime 
utilizes the facilities of interstate commerce or otherwise 
operates in interstate commerce * # made a compre¬ 
hensive study of the subject matter set forth in the Reso¬ 
lution, and rendered four reports describing its activities, 
findings, and recommendations for legislation to correct 
those abuses which directly related to interstate com¬ 
merce, and other subjects of federal regulation (S. Rep. 
2370, Slst Cong., 2d sess.; S. Reps. 141, 307, 725, 82d Cong., 
1st sess.). It found that organized nation-wide criminal 
syndicates, utilizing interstate channels of communications 
as their media, control a vast underworld of crime (S. Rep. 
2370, supra (p. 1, 10-11); S. Rep. 307, supra (pp. 1-2). 
These syndicates either own or control important channels 
of interstate communications such as wire and press serv¬ 
ice (S. Rep 141, supra (pp. 10, 15-16); S. Rep. 307, supra 
(pp. 39, 45-46, 53, 80, 98, 150-160)). Their gambling 
operations involve about twenty billion dollars every year 
which changes hands (S. Rep. 141, supra (p. 13)). The 
racketeers who control this business subvert the federal 
revenue laws and frequently avoid paying taxes on the 
great sums of money they handle by making out fraudu¬ 
lent tax returns which are difficult or impossible to audit 
because they customarily fail to keep books and accounts. 
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The federal revenue is yearly defrauded of great sums of 
money. (S. Hep. 2370, supra ( p. 2); S. Rep. 141, supra (pp. 
32-33).) The syndicates have large amounts of capital, 
are in a strong position to exert political and economic 
influence, and are often able to infiltrate and control legit¬ 
imate businesses (S. Rep. 2370, supra (p. 1); S. Rep. 141, 
supra (pp. 33-34). They also control other kinds of crime 
such as the illicit narcotics trade (S Rep. 2370, supra (p. 
1-2); S. Rep. 307, supra (p. 81-82, 164, 170)), and at least 
one criminal syndicate, the so-called Mafia, does an interna¬ 
tional trade in narcotics in addition to other illicit activ¬ 
ities (S. Rep. 141, supra (p. 11); S. Rep. 307, supra, (p. 
38, 144-150)). Due to the interstate scope of this criminal 
traffic, local control measures are to a great extent ineffect¬ 
ive, and while the federal government manifestly is not 
warranted in entering the field of local enforcement, it has 
recognized a need to pass legislation to discourage the 
interstate aspects of criminal organization which, through 
the use of modern means of communication, can in a matter 
of minutes contact its agents throughout the country, and 
through modern transportation remove them beyond the 
pale of local prosecution. 

On the basis of its findings, the Committee made various 
recommendations relating to proposed federal legislation 
to control those criminal activities which have a direct 
impact on interstate commerce and other subjects of fed¬ 
eral control. It recommended that Congress tighten the 
immigration laws in certain respects, make changes in the 
narcotics, income tax, and anti-trust laws, and that it pass 
legislation to control some of the interstate movement of 
gambling facilities (S. Rep. 2370, supra (p. 4); S. Rep. 
207, supra (p. 15); S. Rep. 141, supra (pp. 34-35); S. Rep. 
725, supra). 

Manifestly, the Committee was operating in an area of 
legitimate federal concern and was entitled to the infor¬ 
mation it sought. Had it sought merely to displace local 
state crime investigation, a different case might be pre¬ 
sented, but here Congress has expressed its purposes in 
conducting the investigation in no uncertain terms. It is 
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-well recognized that Congress cannot legislate wisely or 
effectively in the absence of information respecting the 
conditions which the legislation is intended to affect or 
change. McGrain v. Daugherty, 273 U.S. 135, 175. And 
where the only legitimate object the Senate could have in 
ordering an investigation was to aid it in legislating, the 
presumption should be indulged that this is the real object, 
even absent an express declaration to such effect. Ibid, p. 
178; In re Chapman , 166 U.S. 661, 670. Certainly no reason 
is suggested to support appellant’s assumption that the 
federal government was (Br. 6), “ investigating state 
crimes” in the sense that it was directly seeking evidence 
of various violations of local state and municipal criminal 
codes. 8 

It is inevitable, of course, that many questions asked by 
a federal investigatory body of any kind, whether it be a 
grand jury or a Senate Committee, will tend to elicit ans¬ 
wers which may be incriminating under state law. That is 
because no neat line of distinction exists between those 
criminals who commit local and those who commit federal 
crimes. A criminal may violate the law of the state and 
also the federal law simultaneously by the doing of one 
act. Some acts, made criminal by state law, violate federal 
law also onlv if a state line is crossed in the commission of 
the proscribed act. Some of the federal tax and immigra¬ 
tion laws attach additional penalties to the doing of an act 
made criminal by state law. Behavior is not so finely cata- 
gorized that the investigator can ask one set of questions 
to elicit evidence of state law violations and another set of 
questions to elicit federal law violations. 

Some federal grand juries are convened to conduct in- 

8 Appellant erroneously states that Resolution 202 (supra, p. ) <<# * * 
was extremely broad in its scope of authority to the Conunittee and under 
it there was given the right to investigate matters * in violation of law of the 
United States or of the state in which the transactions occur’ ” (Br. 5). 
Reference to the language of the Resolution discloses that the examination 
authorized was to ascertain *** * * whether organized crime utilizes the 
facilities of interstate commerce in furtherane of any transactions which are 
in violation of the law of the United States or of the State in which the 
transactions occur * * (Italics supplied.) 
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vestigations which “* * * run the gamut of all crimes 
covered by federal statute.” Hoffman v. United States, 
supra (341 U.S. at p. 4S7). It is inevitable that in probing 
for evidence of such criminal activity which transgresses 
federal laws, questions will be asked tending to elicit facts 
which are ingredients of state crimes, or which tend to 
show the commission of state crimes. But the federal body 
has no frame of reference by which to judge the crimina¬ 
tory quality of an unuttered answer in a state prosecution. 
The factual background which makes a particular answer 
relevant in a state prosecution is unknown to it. It does 
not know the law of the state in the sense that it can fore¬ 
cast the pertinency to a state inquiry that an answer might 
have. In short, it could not judge whether a refusal to ans¬ 
wer a question tending to incriminate under state law was 
justified or contumacious. 

The problem confronting a committee of the United 
States Senate is no different. If, as in the present case, it is 
engaged in gathering information to control the evil in¬ 
fluences that crime exerts on interstate commerce, the most 
likely sources of information are witnesses who are ex¬ 
perts in crime. The Committee must ask many questions 
of many witnesses to arrive at generalities indicating 
whether a need exists for remedial federal legislation. 
Naturally, in probing for such information, facts will be 
elicited which could be used in a state prosecution if a 
state prosecutor sought to use them. The Committee could 
hardly ask questions relating only to purely interstate 
activities of criminals, and avoid all other aspects of their 
lives which might, if developed, be pertinent to the subject 
of investigation. Many answers which might be disre¬ 
garded as irrelevant to the Committee investigation might 
be incriminating under state law if added to other facts 
unknown to the Committee and which are not readily ascer¬ 
tainable. Neither the work of the legislative committee 
nor of the grand jury could proceed if avenues of inquiry 
could be cut off by the bare assertion of the witness, or if 
they had to pursue collateral inquiries regarding the crimi- 
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natory character in a possible state prosecution of each 
withheld answer. 9 


IV 

Even If Petitioner Could Validly Claim Privilege as to Those 
Questions Set Out in Counts Two Through Seven, He 
Could Not Do So as to Count One, and Therefore the 

Even assuming arguendo the validity of appellant’s con¬ 
tention as to all other questions asked him, it clearly would 
not apply to count one of the indictment (Appendix p. 34A) 
which related to his refusal to answer a question as to what 
business he engaged in in Chicago, Illinois in 1927. This 
question was asked in the course of the following colloquy 
between committee counsel and appellant (Appendix p. 
4-5): 

Mr. Rice. "When did you first go to Chicago? 

Mr. Bowers. I think my first trip to Chicago was 
in 1927. 

Mr. Rice. 1927? 

Mr. Bowers. Right. 

Mr. Rice. What business did you engage in in Chi¬ 
cago? 

Mr. Bowers. Mr. Rice, I am indicted in Miami now 
on account of gambling, and I stand on my constitu¬ 
tional rights. I won’t answer any questions that will 
tend to incriminate myself. 

Mr. Rice. Sir? 

The Chairman. The question was what business did 
you engage in in Chicago? 

Mr. Bowers. Well, that is the reason I refuse to 
answer that question, Your Honor. 

The Chairman. Well, the Chair directs you to answer 
that. 

Mr. Bowers. Sir? 

The Chairman. I say I direct you to answer that 
question. 

Mr. Bowers. I can’t answer that question. 

The Chairman. You refuse to answer it? 


o The foregoing argument amply answers the reasoning set forth in United 
States v. Di Carlo, 102 F. Supp. 597 (X.D. Ohio). The authorities cited 
therein are distinguished in the first section of the argument, infra, p. 28. 



Mr. Bowers. Yes, sir; I stand on my constitutional 
rights. 

Mr. Rice. Xo, then, sir, this offense that you have 
in mind, is that a State offense or is that a Federal 
offense? 

Mr. Bowers. That is a State offense. There is no 
Federal laws against gambling that I know of. 

Mr. Rice. I see. So that you are claiming a privilege 
on a State offense, is that correct? 

Mr. Bowers. Yes, sir; that will tend to incriminate 
me down there in the case. 

Mr. Rice. Now, sir, what connection would what you 
were doing in 1927 in Chicago have, or what connec¬ 
tion is there with the matter that you are now under 
indictment for? Is there any connection between those 
two things: 

Mr. Bowers. I refuse to answer that question. I 
stand on my constitutional rights. 

Mr. Rice. Have you ever heard of the statute of 
limitations? 

Mr. Bowers. I never did. If you tell it to me, then 
it might clear some things. 

Manifestly an answer given to the question asked would 
not furnish a link in a chain of evidence needed to prose¬ 
cute appellant for gambling in Florida. Aside from the 
fact that the question on its face does not call for an answer, 
incriminating in Florida, appellant made no showing to 
demonstrate how a question as to what he was doing in 
Chicago in 1927 would incriminate him in Florida in 1951. 
The Supreme Court recently said in 77 off man v. United 
States, supra (341 U. S. at p. 486): 

* * * But this protection must be confined to in¬ 
stances where the witness has reasonable cause to 
apprehend danger from a direct answer. Mason v. 
United States, 244 U. S. 362, 365 (1917), and cases 
cited. The witness is not exonerated from answering 
merely because he declares that in so doing he would 
incriminate himself—his say-so does not of itself 
establish the hazard of incrimination. It is for the 
court to say whether his silence is justified, Ropers v. 
United States , 340 U. S. 367 (1951), and to require him 
to answer if “it clearly appears to the court that he is 
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mistaken.” Temple v. Commonwealth, 75 Va. S92, 899 
(1881). 

Even by a process of pure speculation it is difficult to un¬ 
derstand bow the answer called for could forge a link with 
the criminal prosecution feared. No privilege, however, 
broad could possibly justify this appellant-in refusing to 
answer this question, and his conduct was plainly con¬ 
tumacious. 

As the fine imposed by the judgment below (Appendix 
p. 36A) is a general one for all counts of the indictment, and 
as it is not in excess of the fine permissible for any one, 
the conviction must stand. It is well established that in 
such case the sufficiency of any one of the counts to support 
the conviction warrants an affirmance without regard to the 
sufficiency of the other counts. Pinkerton v. United States, 
328 U. S. 640, 641-642, fn. 1; Hirahayashi v. United States, 
320 U. S. 81, 85. 

CONCLUSION 

We respectfully submit that the judgments of conviction 
should be affirmed. 

Charles M. Irelan, 

United States Attorney. 

Joseph M. Howard, 

Assistant United States 
Attorney. 

Carl H. Imlay, 

Attorney for the 
Department of Justice. 
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No. 11,457 


STATEMENT OF QUESTION INVOLVED 

The appellant was subpoenaed before the so-called Ke- 
fauver Committee of the United States Senate. As to 
certain questions asked he refused to answer on the 
grounds that to do so might incriminate him. 

Counsel for the Committee asked the appellant whether 
he feared federal or state prosecution and he replied that 
it was state prosecution he feared and that he was then 
under indictment in the State of Florida. He indicated 
further that he knew of no federal prosecution that in¬ 
volved him. 

The Court ruled that the appellant having indicated an 
apprehension of state prosecution only that his refusal to 
answer was not justified even though the background of 
evidence before the Committee did indicate that the ap¬ 
pellant may have been violating certain federal laws. 

The question presented in this appeal, therefore, is the 
soundness of the trial court’s ruling. 
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No. 11,457 


George L. Bowers, Appellant 


v. 


United States of America, Appellee 


Appeal from the United States District Court 
for the District of Columbia 


STATEMENT ON BEHALF OF APPELLANT 

In the light of certain contentions made by appellee in 
its brief, appellant deems it appropriate to point out what 
are believed to be misconceptions on the part of the ap¬ 
pellee. In this reply the appellant will use the headings 
followed by the appellee. 

In connection with appellee’s counterstatement of the 
case (appellee’s brief, pages 2, 3) it is to be noted that 
attention is directed to memorandum by Mr. Rudolph 
Halley (appellant’s appendix, page 31), chief counsel of 
the Committee and which was directed to the chairman of 
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said Committee. This advisory opinion, written by the 
chief counsel, has no significance here because as can be 
demonstrated by a resort to the many reports, similar to 
the one in this instance, that were submitted to the Senate 
by the Crime Committee, the same chief counsel advised 
the same Committee in like manner in all of the many 
cases that have been tried in this district and throughout 
the United States and which in most all instances have 
resulted in acquittal. 


ARGUMENT 

I 

The Fifth Amendment Does Not Grant a Privilege to a 
Witness to Refuse to Respond to Questions Asked 
by a Committee of the United States Senate in the 
Course of a Legitimate Investigation, the Answers to 
Which Would Only be Incriminating Under State 
Law. 

A reading of appellee’s discussion under this designa¬ 
tion makes it immediately apparent that the appellant’s 
position has been completely misconceived and moreover 
there is a misunderstanding of the direct significance of 
the pronouncement contained in U. S. v. Murdoch, 284 
U. S. 136. 

The Murdoch case, supra, was a prosecution on a 
charge of violation of then Title 26, Section 1265, U. S. 
Code (now Title 26 Section 145(a) U. S. Code) which 
made it a criminal offense to willfully fail to supply in¬ 
formation at the time or times required by law or regu¬ 
lations insofar as income and deductions therefrom as 
disclosed in income returns filed. In other words this 
case clearly presents the test as to whether or not the 
sovereignty, in this instance the United States, was to be 
thwarted in its efforts to collect its proper revenues and 
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thereby assist in the maintenance of its integrity. The 
factual picture set forth in the opinion clearly demon¬ 
strates that the defendant had filed a return taking cer¬ 
tain deductions and then refused to discuss those deduc¬ 
tions because as indicated to do so might incriminate him 
from the state viewpoint. 

In the Murdoch case, supra, there was not before the 
Court a situation such as is presented by Senate Resolu¬ 
tion 202 (81st Congress), the first paragraph of which 
provides amongst other things the following: 

“* * *, is authorized to make a fully and complete 
study and investigation of whether organized crime 
utilizes the facilities of Interstate Commerce or other- 
vase operates in Interstate Commerce in furtherance 
of any transactions which are in violation of the law 
of the United States or of the State in which the 
transactions occur, and, if so, the manner and extent 
to which, and the identity of the persons, firms, or 
corporations by which such utilization is being made, 
what facilities are being used, and whether or not 
organized crime utilizes such interstate facilities or 
otherwise operates in Interstate Commerce for the 
development of corrupting influences in violation of 
law of the United States or of the laws of anv 
state: * * 

Appellee cites the case of Bron'n v. Walker, 161 U. S. 
591, in support of its contentions. This case has no per¬ 
tinency at all to the problem posed in this instance. The 
test in Bran'll v. Walker was whether or not the individual 
obtained from the immunity statute a full protection from 
federal prosecution so as to preclude of his otherwise 
right to refuse to answer on the grounds of possible in¬ 
crimination. The fact is that Brown v. Walker, supra, 
merely points out that a witness cannot assert his rights 
under the Fifth Amendment where there is a federal 
statute that gives a full immunity that was made manda¬ 
tory under the decision in ConnseJmam v. Hitch-cock, 142 
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U. S. 547. Moreover, in Brown v. Walker, supra, it is 
pointed out at page 608 of the opinion that the immunity 
given applies to federal and state courts even though it 
might be deemed not to cover the situation of a different 
nation. It follows that Brown v. Walker, supra, is not in 
support of appellee’s contentions in this case, but rather 
in support of appellant’s position. 

The cases of Jack v. Kansas, 199 U. S. 372, and Hale 
v. Henkel, 201 U. S. 43, both follow the pronouncement in 
Brown v. Walker, supra, and therefore do not offer any 
support to the theory of the appellee. 

Appellee, at page 11 of its brief, quotes at length from 
the Murdock case, supra, at page 149, and the first sen¬ 
tence of said quote demonstrates the fact that the Murdock 
case is not a parallel for this case. The very first sen¬ 
tence of the quote is: 

“The plea does not rest upon any claim that the in¬ 
quiries were being made to discover evidence of crime 
against state law.” 

A similar statement could not be made in this appeal in 
the light of the phraseology contained in Senate Resolu¬ 
tion 202 as above set forth. 

The labored position of the appellee becomes imme¬ 
diately apparent in the discussion of decisions of the 3rd 
Circuit, first in the Camarota case, 111 F. 2d 243, and 
then U. S. v. Greenberg, 187 F. 2d 35, wherein as the 
appellee points out the 3rd Circuit stated at page 39: 

“* * * We need not consider the clear inference that 
the disclosure of the nature of his business might 
convict him of a violation of state law. For as we 
pointed out in Camarota v. United States, supra, the 
privilege against self incrimination given by the 
Fifth Amendment extends only to violations of the 
federal laws.” 
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After the Greenberg decision had been sent back by the 
Supreme Court for re-consideration in the light of Hoff¬ 
man v. U. S., 341 IT. S. 479, the 3rd Circuit still persisting 
in its position, reaffirmed (192 F. 2d 201), and reasserted 
the doctrine previously urged in the first Greenberg de¬ 
cision. The Supreme Court then without opinion other 
than a reference to the Hoffman case, supra, reversed the 
conviction in the Greenberg case, (343 U. S. 918). 

In the appellee’s brief at page 12, footnote No. 5 to 
quote from the Camarota case, supra, there is cited the 
case of U. S. v. St. Pierre , 128 F. 2d 979, 980. This case 
completely refutes the position of the appellee and of it¬ 
self demonstrates that the trial justice in the instant case 
erred in denying the motion for judgment of acquittal. 

Judge Frank of the 2nd Circuit in his opinion amongst 
other things said: 

“• • *. He also said that his answer would give 
the United States attorney no clues or leads to his 
commission of a federal crime. • • • 

Nor is it material that appellant stated at several 
points that he had committed no federal crime; such 
a contradiction, especially by a nervous or excitable 
witness would not overcome a clear claim of privilege 
if he was otherwise entitled to the privilege. * * *” 

The 2nd Circuit in this decision then went on and af¬ 
firmed the conviction pronouncing a much narrower rule 
than that promulgated seven years later by the same cir¬ 
cuit in U. S. v. Rosen, 172 F. 2d 187. 

Judge Frank’s interpretation of the factual picture in 
the St. Pierre case, supra, is an additional contention of 
the appellant. The appellant when pressed as disclosed 
by Senate Report 204 (appellant’s appendix, pages 1-31), 
stated that he asserted his constitutional right lest he 
incriminate himself in the State of Florida. A reading 
of the full report, however, clearly demonstrates an over- 
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all apprehension on the part of the defendant from a fed¬ 
eral viewpoint as well. 

The decision of the 3rd Circuit in U. S. v. Coffey, 19S 
F. 2d 438, and cited in appellee’s brief, (page 15), is a 
belated recognition on the part of that circuit of the prin¬ 
ciples involved in the constitutional provision as to self¬ 
incrimination and offers no support to appellee’s position. 

Appellant wishes to firmly refute the last contention by 
appellee under this Point I, namely, that appellant “has 
asked this Court to overlook the holding in the Murdock 
case”. Appellant’s position is that the Murdock case is 
a pronouncement on a particular set of circumstances that 
do not apply in the instant case and that the Murdock 
decision is cast on the base that the sovereignty has a 
right to sustain and maintain its own integrity by assur¬ 
ing its revenues. 


n 

The Rule of the Murdock Case Preserves the Independ¬ 
ence of Our Dual System of Criminal Law Enforce¬ 
ment. 

Appellee’s discussion under this heading amounts to no 
more than a re-discussion of the misinterpretation of the 
Murdock case as same was indulged under Point I and 
fails completely to give consideration to the content of 
Senate Resolution 202 and its direction to the Committee 
to investigate not only federal but state crimes. More¬ 
over, the discussion under this point gives no considera¬ 
tion to the fact that the appellant’s situation was one that 
endangered him from a federal viewpoint as pointed out 
by Judge Frank in the St. Pierre case, supra. 

As to appellee’s endeavor to rationalize the Murdock 
case, supra, as being applicable in this instance the appel¬ 
lant would once again direct the Court’s attention to the 
ease of U. S. v. DiCarlo, 102 F. Supp. 605, in which Dis- 
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trict Judge MacNamee very effectively dissipates every 
conception now indulged by the appellee. 

In addition, appellant finds it extremely difficult to de¬ 
termine any applicability to this case of the case of 
Adamson v. People, 332 U. S. 46. In that case the Su¬ 
preme Court in a 5-4 decision ruled that the Fifth 
Amendment to the Federal Constitution was not appli¬ 
cable to the state of California so as to make a statute, 
passed by that state which gave the right to a prosecutor 
to comment on the failure of a defendant to take the 
stand, unconstitutional because the Fourteenth Amend¬ 
ment did not have the effect of making the Fifth Amend¬ 
ment applicable to the state. Moreover, it is most difficult 
for the appellant to comprehend the reason that the ap¬ 
pellee has seen fit to cite the case of Clark v. State, 68 
Fla. 433, 67 So. 135, because it would appear that the 
same is authority for the appellant’s position as is 
People v. Denuyl, 318 Mich. 645, 29 NVW. 2d 284, and 
which was also cited by appellant in his brief at page 9. 

m 

The Reasoning of the Murdock Case and Subsequent De¬ 
cisions Based Thereon is Applicable to the Instant 
Facts. 

Appellant suggests to the Court that appellee’s discus¬ 
sion under this heading fails completely to meet the con¬ 
tention of the appellant. 

It serves no purpose to call attention to debate at a 
time when passage of Resolution 202 was being requested 
in the Senate. The test is how did the Committee itself 
interpret the broad language that is contained in Resolu¬ 
tion 202 under which the Committee functioned. 

Appellee’s reference to the interim reports of the Com¬ 
mittee, (S. Rep. 2370, 81st Cong., 2d Session; S. Rep. 141, 
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S2nd Cong., 1st Session; S. Rep. 307, 82nd Cong., 1st Ses¬ 
sion) is most appropriate because contained within those 
interim reports is the demonstration of the unlimited in¬ 
vestigation indulged by the Committee, not only as to 
interstate aspects, but as well the most searching type of 
investigation of state activities. All of this investigation 
is reported in detail in the official transcripts of hearings 
had by the Committee, which transcripts cover 19 vol¬ 
umes. Volume I of these transcripts covers the situation 
of Florida and it alone contains SOS pages. It was in¬ 
formation contained in this volume and leads that were 
obtained therefrom that offered the background for the 
questioning of the appellant indulged by the Committee 
and its counsel. A study of this Volume I, which along 
with all other volumes was before the Court by stipula¬ 
tion clearly demonstrates that the appellant was in a sit¬ 
uation that would prompt him to be apprehensive not only 
of state incrimination but as well federal. 

It is urged that with this picture in mind there is to be 
found no parallel with the Murdock case, supra. Again 
appellant wishes to urge that the contentions of the ap¬ 
pellee under this point are completely dissipated by the 
reasoning of Judge MacNamee in TJ. S. v. DiCarlo, supra, 
and as referred to in Marcello v. U. S 196 F. 2d 442. 

Moreover, it must be borne in mind that the Committee 
and its investigators and counsel had available the con¬ 
tents of income tax returns of the appellant and that it 
was the contention of the Committee as set forth in in¬ 
terim reports that the government was being defrauded 
of revenue by individuals of a class in which the Com¬ 
mittee catalogued the appellant. (S. Rep. 2370, 81st 
Cong., 2d Session, page 2, para. (3) and page 4, recom¬ 
mendation (5)). 
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IV 

Even if Petitioner Could Validly Claim Privilege as to 
Those Questions Set Out in Counts Two Through 
Seven, He Could Not do so to Count One, and There¬ 
fore the Conviction Must Stand. 

Once again we have demonstrated under this heading 
the labored effort of the appellee to sustain the judgment 
in this case. 

There have been prosecutions of this type from the 
same committee all over continental United States. As 
of this moment, with two possible exceptions, all of these 
prosecutions have resulted in acquittal in the District 
Court or in a limited number of cases where convictions 
were had the same were reversed in the Circuit Court. 

Fundamental in all these cases was the principle that 
where a series of questions related to one inquiry the 
Court could not pick out one or more questions and say 
the said question will not incriminate the witness. 

In one of the earlier cases on the subject matter. Foot 
v. Buchanan , 113 Fed. 156, 161, the Circuit Court said: 

“It is argued by the district attorney that some of 
the questions asked (we have not stated them all) 
could have been answered without endangering the 
petitioner. We cannot accept that view. It was one 
examination, relating to one subject, and the ques¬ 
tions culminated in an effort to show the witness’ 
connections with the misdemeanor charged. Where 
there is a series of questions, the examiner cannot 
‘pick out one, and say, if that be put, the answer will 
not incriminate him”’. 

This same reasoning w^as followed in V. S. v. Rosen 
(2d Circuit) 174 F. 2d 187, 192, supra, where the Court 
said: 

“We have made no attempt to distinguish between 
the questions in the group. They obviously were all 
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asked to elicit information concerning the appellant’s 
connection, if any, with the disposition mode of the 
Ford Car and that was the only apparent basis of 
their materiality.” 

In this Rosen case it may be pointed out that certain 
of questions appeared perfectly innocent, as a matter of 
fact, it was obvious that the witness could have answered 
one or more of these questions without incriminating him¬ 
self. For example: “Did you ever own a Ford automo¬ 
bile?” Or, “Were you ever on the premises of the Cher- 
ner Motor Company?” 

In U. S. v. Harry Russell (Crime Committee Case) 
Criminal No. 16S9-50, in the United States District Court 
for the District of Columbia, decided on February 5, 1951, 
the rule is stated by Judge Letts: 

“Some of the questions propounded to the defendant 
were not, standing alone, pertinent to the subject of 
the committee investigation. Their relevancy becomes 
apparent only when they are considered as links in a 
chain of questions designed to elicit answers which 
taken together would warrant deductions of ultimate 
facts sought to be established. * * • 

“The defendant had a right to so regard the ques¬ 
tions, and if he was apprehensive that the facts so 
deduced might incriminate him, he was in the opinion 
of the Court, privileged to remain mute.” 

Again in the case of 17. S. v. Hashmall, Criminal Num¬ 
ber 1752-50, in the United States District Court for the 
District of Columbia, decided on April 19, 1951, Judge 
Holtzoff states the rule as follows: 

“Now I go back to Counts III and IV. Counts III 
and IV involve questions that on their face are per¬ 
fectly innocuous, and it would have been perhaps bet¬ 
ter policy if he had answered them. Each of them 
asks whether he gave certain testimony in the trial of 
the eleven Communists in New York. 

“If they stood alone, I would find the defendant .guilty 
of those counts, because obviously he could not pos- 
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siblv incriminate himself by answering either yes or 
no. Ho'wever, it is necessary to read these questions 
in the context in which they were asked. * • * 

“I think in the light of the context he had a right to 
stop. And when he asserted his privilege and de¬ 
clined to answer the basic question, he had a right to 
decline to answer any supplemental questions wdrich 
were directed to him in an effort to induce him to 
change his attitude in respect to the privilege, or else 
to ascertain why it w-as that he was asserting it, or to 
demonstrate to him that it was foolish for him to 
assert the privilege.” 

In U. S. v. Browder, Criminal No. 1784-50, in the United 
States District Court for the District of Columbia, Judge 
Letts once again in granting a motion for judgment of 
acquittal in a prosecution under the same statute involved 
herein stated the rule as follows: 

“Simple justice and fairness require that the exami¬ 
nation of the defendant be appraised in the light of 
that setting and that it be weighed as a wdiole and not 
as unrelated pieces. The questions and answers must 
be seen as links in a chain. It would not become 
this Court nor approach our vaunted concepts of jus¬ 
tice to submit this case to the jury on doubtful techni- 
calilties. ” 

In U. S. v. Coffey, 198 F. 2d 438, supra, referred to in 
appellee’s brief (page 15) the Court said: 

* * Specifically, we think the problem is what 
to do about apparently innocuous questions, the an¬ 
swers to which are admittedly not incriminating in 
themselves, when there are no additional facts before 
the Court which suggest particular connecting links 
through which the answer might lead to and might 
result in incrimination of the witness. We think the 
Supreme Court is saying that such facts are not nec¬ 
essary to the sustaining of the privilege. The de¬ 
cision in the Mason case would not be followed today. 
It is enough (1) that the trial court be shown by 
argument how conceivably a prosecutor, building on 
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the seemingly harmless answer, might proceed step 
by step to link the witness with some crime against 
the United States, and (2) that this suggested course 
and scheme of linkage not seem incredible in the cir¬ 
cumstances of the particular case. It is in this latter 
connection, the credibility of the suggested connecting 
chain, that the reputation and known history of the 
witness may be significant. 

“Finally, in determining whether the witness really 
apprehends danger in answering a question, the judge 
cannot permit himself to be skeptical; rather must he 
be acutely aware that in the deviousness of crime and 
its detection incrimination may be approached and 
achieved by obscure and unlikely lines of inquiry.” 

See also U. S. v. Costello, 19S F. 2d 200. 

It is respectfully submitted that it is the duty of the 
trial justice to grant a motion for judgment of acquittal 
where the questions “show plainly that the witness might 
reasonably apprehend that answers to them would incrim¬ 
inate him,” (Russell case, supra, and U. S. v. Costello, 
198 F. 2d 200), and moreover such action is required by 
the court unless it is “perfectly clear from a careful con¬ 
sideration of all the circumstances in the case that the wit¬ 
ness is mistaken and that the answers cannot possibly 
have such a tendency to incriminate”, Hoffman v. U. S., 
341 U. S. 4S8, ( U. S. v. Poretto, 196 F. 2d 291). 

It follows therefore, that in the light of the surrounding 
circumstances and in the setting in which the questions 
were asked the witness had reasonable cause to apprehend 
danger from answering the question involved in Count I, 
and that it was not perfectly clear, from a careful con¬ 
sideration of all the circumstances in the case that in 
this regard the witness was mistaken and that the answers 
could not possibly have a tendency to incriminate and the 
defendant could not reasonably have sensed the peril 
of prosecution for several federal offenses and particu¬ 
larly violation of the income tax laws. 
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In the light of the foregoing it follows inescapably that 
the appellee’s contentions under this point directed par¬ 
ticularly to Count I of the indictment have no sound justi¬ 
fication in law. 

V 

The Murdock Decision Was Pronounced in the Face of 
Limited Circumstances and is Not a General Guide 
on the Subject. 

Appellant feels that in the light of the appellee’s con¬ 
tention that the Murdock case, supra, is entirely con¬ 
trolling in this situation, the attention of this Court 
should be directed to the happenings at the time of the 
argument before the Supreme Court of the United States 
in Greenberg v. U. S., following which argument the Court 
reversed the 3rd Circuit, (343 U. S. 918). 

A recordation of the full argument before the Court 
was made by Ward & Paul, Court Reporters, 1760 Penn¬ 
sylvania Avenue, N. W., Washington, D. C., at the in¬ 
stance of counsel for the petitioner. Beginning at page 
11 through page 13 there occurred the following colloquy: 

‘‘The Chief Justice: Mr. Wiener, I would like to 
hear you in regard to the state offense angle. 

“Mr. Wiener: Under the Murdock case an individual 
cannot claim privilege before a Federal Tribunal be¬ 
cause the answer may incriminate him of a state of¬ 
fense. We are not required to reexamine that. We 
are not required to examine either the possible Lus- 
tig v. United States application. In other words, if 
there is a preconceived plan, cooperative effort, be¬ 
tween the Federal prosecutor and the State prosecu¬ 
tor that, after the Federal prosecutor obtains the an¬ 
swers which are nonincriminating under Federal law 
but incriminating under State law, he then turns them 
over to the State prosecutor, whether the State prose¬ 
cutor may proceed with the prosecution or not, we do 
not have that problem. We only have the problem 
here of an activity prescribed by State law as to 
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which the petitioner, the witness, claims no privilege 
under State law but says that, “If I answer, if I ad¬ 
mit being in this activity, I have incriminated myself 
under Federal law.” 

“The Chief Justice: What authority is there in back 
of the Government’s position in regard to that? 

“Mr. Wiener: The only authority I can find for the 
Government’s position on the question of self-incrimi¬ 
nation is the first portion of the Hoffman case, leav¬ 
ing out the rest of the paragraph. 

“The Chief Justice: I mean as to a State offense, 
not a Federal offense. 

“Mr. Wiener: It has been assumed all along there 
is a Pennsylvania Statute on it. I don’t know\ 

“The Chief Justice: How would a Pennsylvania Stat¬ 
ute affect this? 

“Mr. Wiener: I don’t think it would. We don’t 
think it would. 

“The Chief Justice: Basically, what is your view as 
to that issue? He says, “I refuse to answer on the 
ground of incrimination. It isn’t a Federal offense on 
which I would be incriminated, but a State offense.” 
“Mr. Wiener: Under the Murdock case, that is not a 
sufficient claim of privilege. 

“Justice Heed: You are not attacking that case? 
“Mr. Wiener: I am not attacking the Murdock case, 
nor do I have to say the Murdock case should be 
modified by the Lustig application. I do not have to 
go into that at all because the petitioner here made 
a specific contention of incrimination under Federal 
law and he cited the Federal Statutes. 

“Justice Black: What happens then? 

“Mr. Wiener: Then he goes to jail for five months. 
“Justice Black: You would still not ask the Court 
to consider whether they can send him to jail for 
refusing to answer, if he might be convicted in a 
numbers case? 

“Mr. Wiener: That would require a reexamination 
of Murdock. 

“Justice Black: You are waiving that point? 

“Mr. Wiener: Yes. I do not think we reach it. 
Under the Hoffman and Patricia Blau cases we have 
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made a sufficient showing. We do not have that ques¬ 
tion here. It hasn’t been raised at any stage. It 
hasn’t been briefed by either side. I accept it. There 
may come a time when we will have to— 

“The Chief Justice: What about this fellow’s time? 
If you waive it, his time is past. 

“Mr. Wiener: I feel, Mr. Chief Justice, as long as 
the Court applies the doctrine laid down at the last 
term in the Patricia Blau and Hoffman cases, the 
petitioner is not in jeopardy, because those decisions 
require reversal. * * 

The case of Lustig v. U. S. referred to in the colloquy 
is reported in 338 U. S. 83, 93 L. Ed. 1819. 

Surely a reading of this colloquy does not support a 
theory that the Murdock case was ever intended to gen¬ 
erally preclude a witness from taking his constitutional 
position where the incrimination feared is with reference 
to possible state prosecution. 

CONCLUSION 

For the further reasons herein indicated it is urged to 
this Court that the judgment in this case should be re¬ 
versed. 


Respectfully submitted 

William H. Collins 
Attorney for Appellant 
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For the District of Columbia Circuit 


No. 11,457 


George L. Bowers, Appellant 


v. 

United States of America, Appellee 


Appeal from the United States District Court for the 
District of Columbia 


PETITION FOR MODIFICATION OF JUDGMENT 


Appellee respectfully petitions this Court for recon¬ 
sideration of its judgment on its decision of February 12, 
1953 to direct the District Court to grant a new trial rather 
than enter a judgment of acquittal. 

In Brycrn, v. United States, 338 U.S. 552, the Supreme 
Court held that, on reversal of a conviction for in¬ 
sufficiency of the evidence, it was appropriate and just for 
a court of appeals to remand the cause with directions to 
grant a new trial, -where that court thought “the defect 
in the evidence might he supplied on another trial’’ (see 
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p. 559). We submit that in this case a similar disposition 
would similarly be appropriate and just. 

As this Court noted in its opinion, appellant made no 
objection at the time of the subcommittee hearing to the 
pertinency of the questions asked. Hence the transcript 
of the subcommittee hearing does not reflect the explana¬ 
tion which might have been made of record had the sub¬ 
committee addressed itself to this contention. Cf. United 
States v. Bryan , 339 U.S. 323. 1 Moreover, the trial court 
ruled on the evidence before it that the questions were 
pertinent to the inquiry, and appellant did not challenge 
the factual basis for this ruling. In excepting to the 
charge that the questions were pertinent, appellant stated, 
as this Court in its opinion noted, 

Of course, consistent with the position I have taken 
previous to this time, I, of course, object to the charge 
in saying that the questions were pertinent. 

The position which appellant had previously taken, in his 
proposed instruction No. 1 (Tr. 126), was that the issue 
of pertinency was for the jury. He had not previously 
taken the position that if the court could properly pass on 
the matter, it could not properly hold the questions 
pertinent on the evidence before it. It is significant in 
this regard that appellant did not advert to the issue of 
pertinency at all in arguing his motion for judgment of 
acquittal. Cf. Johnson v. United States, 318 U.S. 189, 199- 
201 . 

This Court has also noted in its opinion that there may 
well be evidence which would show the pertinency of the 
particular questions upon which appellant was indicted. 
Such evidence does in fact exist in documents issued by the 
Senate relating to the Florida phase of the subcommittee 

1 In Sinclair v. United States, 279 U.S. 263. 289-290, the witness sub¬ 
mitted a written objection to the pertinency of the inquiry, and the 
Senate Committee there involved made a ruling against such conten¬ 
tion. Moreover, Sinclair demurred to the several counts of the in¬ 
dictment on the ground that the questions were not pertinent, so that 
the trial judge had full opportunity to rule. 
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investigation,- of which this Court can take judicial 
notice. 2 3 These reports clearly establish that in their 
setting, the questions involved were pertinent. Thus, the 
transcript of the full hearing shows that there was 
testimony that gambling in Florida and particularly 
Miami was controlled by a gambling syndicate known as 
the S. and G. Syndicate (S. Rep. 307, S2d Cong., 1st sess., 
p. 31; Hearings before a Special Committee to Investigate 
Crime in Interstate Commerce, Part 1, Florida, p. 167). 
Some of the partners of the S. and G. Syndicate together 
with appellant Bowers, owned “one of the well-known 
gambling establishments” at Miami Beach known as the 
Sunny Isles which maintained craps and roulette games 
(Hearings, Part 1-A, Florida, pp. 460, 471; Hearings, 
Part 1, Florida, pp. 167, 524). 4 The pertinency of the 
questions asked as to appellant’s interests in Sunny Isles 
which are the bases of counts 3, 4 and 5 of the indictment 
is apparent. The subcommittee obviously was interested 
in ascertaining facts about the large interstate S. and G. 
Syndicate which controlled gambling in Miami, and highly 
relevant to this inquiry was the fact that appellant owmed 

2 See S. Rep. 2370, 81st Cong., 2d sess.; S. Reps. 141, 307, and 725, 
82d Cong., 1st sess.; see also: Part I and Part I-A, Hearings Before 
a Special Committee to Investigate Organized Crime in Interstate 
Commerce (Florida), 81st Cong., 2d sess., and 82d Cong., 1st and 
2d sess. 

3 A court may take judicial notice of Senate Reports and Hearings. 
Greeson v. Imperial Irr. Dist., 59 F. 2d 529, 531 (C.A. 9). As to “facts 
of law” which are for the judge’s own ultimate determination. Pro¬ 
fessor Wigmore says (9 Wigmore, Evidence (3d ed.), Section 2569, 
p. 542): 

“ * • * Since these are to be decided by the judge, he is at 
liberty to investigate the facts for himself, in addition to receiv¬ 
ing the evidence which the parties may offer. This is done, how¬ 
ever, not by virtue of the doctrine of judicial notice, but by vir¬ 
tue of the judge’s exclusive function, as against the jury, to try 
the fact * * 

4 The witness Harold Salvey testified that he was a member of the 
S. and G. Syndicate and a bookmaker in the Sunny Isles (Hearings, 
Part 1, Florida, pp. 578, 580-581). Another witness, Jules Levitt tes¬ 
tified that he was a partner in Sunny Isles and also an S. and G. 
Syndicate member (Hearings, Part 1, Florida, p. 535). 
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the Sunny Isles gambling casino jointly with various 
partners of that syndicate. Appellant was questioned as 
to whether Leo Levitt countersigned the checks of the 
Sunny Isles (see count 5 of the indictment) because Leo 
Levitt, a brother of Jules Levitt, one of the partners in the 
Sunny Isles, testified that he was cashier of the S. and G. 
Syndicate, and that he customarily cosigned the checks of 
bookies (Hearings, Part 1, Florida, p. 548). There was 
testimonv also that the Little Palm Restaurant was 
another gambling place in Miami (Hearings, Part 1, 
Florida, p. 375) and the pertinency of the question set 
forth in count 2 of the indictment as to appellant’s invest¬ 
ment in that, is equally manifest. Counts 6 and 7 of the 
indictment seek to establish appellant’s connections with 
a William H. Johnson who had been a recalcitrant witness 
before the subcommittee (Hearings, Part 1, Florida, pp. 
600-662) and who was described elsewhere as a “Chicago 
and Florida racetrack owner, a longtime associate of the 
Capone gang,” and “a full partner of the S. and G. 
Syndicate” (S. Rep. 307, 81st Cong., 1st sess., pp. 31-33). 
And finally, we submit, the question as to the business that 
appellant had engaged in in Chicago as set forth in count 
one was highly pertinent to the inquiry. On numerous 
occasions throughout the testimony, witnesses stated that 
the wire services (which facilitate interstate gambling) 
were owned by Chicago interests, which also owned many 
hotels and other properties in Miami (see for instance, 
Hearings, Part 1, Florida, pp. 515-516). After establish¬ 
ing that appellant had been a Chicago resident, his 
financial connection with the Chicago-Miami gambling 
chain became pertinent. All of these questions are not 
only highly relevant to the subject of the subcommittee’s 
investigation—they seek information which is essential to 
an informed attempt to rid interstate commerce of inter¬ 
state gambling syndicates. 

In view of the fact that appellant did not challenge the 
factual basis for the trial court’s ruling on pertinency and 
there was thus no occasion to go into the factual back- 
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ground for the questions, we submit that it would be 
eminently just and appropriate and in the interests of 
justice for this Court to remand the cause for a new trial 
so that the issue of pertinency may be fully considered and 
determined in the light of all the facts. 


Charles M. Irelan, 

United States Attorney. 

William R. Glendost, 

Assistant United States Attorney. 

Carl H. Imlay, 

Attorney for the 

Department of Justice. 


Certificate 

William R. Glendon, attorney for appellee, hereby 
certifies that this petition for modification is presented in 
good faith and not for purposes of delay. 

William R. Glendon, 

Assistant United States Attorney, 
Attorney for Appellee. 
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